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GR'VERY citizen owes to the 
country a vigilant watch and ~ 
close scrutiny of its public serv- 
ants, and a fair and reasonable 
estimate of their fidelity and 


usefulness. —Grover Cleveland. 
_ President of the United States. 
1885—1889; 1898—1897. 


All the Facts— 
No Opinion 
ALL STATEMENTS HEREIN ARE GIVEN ON 


OFFICIAL AUTHORITY ONLY AND WITHOUT 
COMMENT By THE UNITED STATES DAILY 


YEARLY INDEX 


Presenting the Only Daily Record of the Official ‘Acts of the Legislative, 


Vol. 1, No. 202. 


State Regulation 
Of Motor Traftie 
Urged at Hearing 


Counsel for Association of 
Railroad Executives Gives 
That as General Position 
of Carriers. 


1. C. CG. Coneludes 


T aking of Tes estimony 


Chief of Bureau Roads 
Proposes Legislation Pro- 
viding for Restricted 
Federal Control. 


Thomas H,. MacDonald, Chief of the 
Bureau of Public Roads of the Depart- 
ment of Agriculture, testifying on Oc- 
tober 27 in the hearing being conducted 
by the Interstate Commerce Commis- 
sion in connection with the commission’s 
investigation of motor vehicle trans- 
portation, declared there was need of 
limited Federal regulation of interstate 
motor traffic. The hearing which is 
being held with the view of determin- 
ing what recommendation will bo made 
to Congress as to the advisability of 
legislation for control of motor vehicle 
transportation, was in its third day’s 
session. 

Alfred P. Thom, general counsel for 
the Association of Railway Executives, 
summarized the position of the railroads 
he represented by saying “they gen- 
erally favored regulation of interstate 
motor traffic, and believed administra- 
tive functions in this connection could 
be delegated to the public utilities com- 
mission of the States. 

The hearings were concluded with the 
testimony taken October 27. 

Mr. MacDonald said the chief need 
is for legislation that will enable the 
railroads to-use motor trucks and buses 
to extend their facilities. He also de- 
clared legislation necessary 10 make pos 
sible the cooperation of Federal and 
State authorities in regulating motor ve- 
hicles which are operated across State 
lines, without bringing in questions re- 
lating to maintenance, financing and po- 
licing of State-owned highways. 

) His first suggestion, Mr. MacDonaid 
said, was given on the theory that motor 
vehicles largely supplement rather than 


of 


compete with railroad transportation and | 


therefore the railroads ought to have 
legal power to make use of this service. 


[Conpinued. « on Pass 16, Col. 


Ranges to E to Be Rented, 
Water to Be ‘Supplied 


t.] 


Interior ie 


Policy for Reclamation of 
Public Domain. 


The Department of the Interior has 
just announced an outline by Secretary 
Work of a proposed policy for reclaim- 
ing the range on the public domain. The 
plan, it is stated, contemplates the de- 
velopment of watering places for live- 
stock at stragetic points throughout the 
public land areas. 

Secretary Work, in his proposal, de- 
clares that for many years the public 
demand for range has been greatly in 
excess of supply and in consequence 
these lands have been heavily overgrazed 
near places where water was available. 
The new policy contemplatos long-time 
leasing of grazing districts, thus making 
it to the interest of the stockmen to 
drill wells and install watering facilities. 

The full text of the statement follows: 

A new national policy for reclaiming 
the range on the public domain through 
the drilling of wells and establishment 
of water holes is being studied at the 
Interior Department. 

The plan, which involves a revision of 
the present Federal land laws to be rec- 

( \Continued on Page 4, Column 1.] 


Charge of Unfair Practices 
Dismissed in Export Case 


The Federal Trade Commission an- 
nounced on October 27, the dismissal of 
its complaint against the Pacific Com- 
mercial Company, John P. Agnew and 
others, charged with unfair competitive 
trade practices in connection with the 
exportation of automobile chassis. No 
reasons for the dismissal of the com- 
plaint were given. 

The announcement, in full text, 
lows: 

The Federal Trade Commission has 
dismissed the proceeding involving the 
Pacific Commercial Company, John P. 
Agnew, et al., of New York City. 

The complaint charged the respond- 
ents, who are engaged in export trade, 
with having accepted orders and re- 
ceived payments from foreign customers 
for first-class new automobile chassis, 
and through negligence or cbllusion hav- 
ing substituted for ‘the goods ordered 
second-hand, inferior, or worthless goods. 


fol- 


Entered as Second-Class Matter March 4, 1926, at the Post 
Office, Washington, D. C., Underthe Act of March 3, 1879. 


Mail Truck Cabs 
Of Armor Ordered 


Postmaster General Makes New 
Move to Combat Postal 
Bandits. 


Plans for the purchase of 200 armored 
cabs for use on mail trucks in the cam- 
paign against mail bandits were an: 
nounced by Postmaster General New Oc- 
tober 27. Bids for the first lot of 100 
cabs will be opened by the Department 
at 2 p. m., November 10, 1926. 

At the same time bids were also asked 
by the Department for 100 regulation 
screen bodied trucks of two-ton capac- 
ity, without cabs. 

The Department already has. nearing 
completion 25 armored cabs of the two- 
ton truck size, Mr. New’s announcement 
said. The announcement also declared 
that all possible energy was being di- 
rected toward the equipment of its mo- 
tor vehicle service with every known 
safeguard for the protection of valuable 
mail from bandits. 

The full text of Mr. New’s announce- 
ment follows: 


Advertisements inviting bids on the 
first lot of armored cabs for use on mail 


[C ontinned « on Page 14, Column 4.] 


Embassies Abroad Warned 
To Guard Against Violence 


The Department of State has advised 
American embassies and legations abroad 
to take precautions against hostile acts 
by sympathizers with Nicola Sacco and 
Bartolomeo Vanzetti. If special protec- 
tion is deemed necessary by those in 
charge of embassies and legations, the 
Department has advised them to obtain 
protection froim the local authorities. 

Two attacks upon the American Em- 
bassy in Buenos Aires and the Legation 
at Montevideo, took. place in May, 1926, 
when bombs were exploded in the chan- 
ceries. This was undoubtedly the work 
of sympathizers with Sacco and Vanzetti, 
if was stated orally at the Department 
of State. 


index-Summary of All News Contained int Todtiy’ s Issue 


| Advertising News 


President 


American Association of 


commercial progress and 
creasing prosperity for Nation. 


Page 1, 


Coolidge, addressing the 
Advertising 
Agencies, urges truth in advertising; 
declares publicity vital to industrial and 
predicts in- 


Col. 7 


Adopts | 








Aeronautics 
Advance 

flight by 

Guadeloupe, 


Pan-American 
leaves for 


officer for 
Army aviators 
West Indies. 
Page 5, Col. 2 
Direct air service reported between 
Cairo and Northern India, starting 
January 1 Page 5, Col. 1 
Two-story airplane built in Germany, 
and another underway capable of carry- 
ing 100 passengers. ....Page 5, Col. 7 
Great . Britain suspends for winter 
certain air mail routes to continent. 
Page 14, Col. 7 


A griculture 


Relief station opened at Palm Beach 
for purpose of lending money to 
stricken farmers with which to buy 
seeds. Page 4, Col. 7 

Department of Agriculture sends 
representatives on survey of Orient as 
possible market for United States farm 
products.... Page 4, Col. 5 

Full text of Department of Interior 
announcement outlining proposal to 
water arid grazing lands in West. 

Page 1, Col. 1 
of Interior finds that 
misgraded grain were 
inferior corn. 

Page 4, Col. 7 

Bureau of —Agricultural Economics 
reports favorable reaction to United 
States standards for “grading ee 

Page 4, Col. 

Pacific Egg Producers Cooherative 
Association has opened branch office in 
Chicago Page 2, Col. 7 

Argentine revised estimates show 
prospect of heavy increase in grain 
crops over 1925 Page 4, Col. 2 

Conference on seed marketing will be 
held. in Chicago, November 30. - 
Page 4, Col. 5 

Weather conditions reviewed as ‘af- 
fecting agriculture for week ending 
October 23 Page 4, Col. 3 

Wisconsin cabbage crop smaller than 
in’ 1925 Page 2, Col. 6 

Decline still reported in price of red 
top clover seed. ........ Page 4, Col. 6 

Farmers are warned against baling 
hay while too green Page 4, Col. 6 


Ap pro priations 


Representative Madden instructs sub- 
committees_on Appropriations to begin 
work of framing annual bills. 

Page 14, Col. 1 


Automotive Industry 


Twenty-two United States makes of 
automobiles in Paris exhibit cited as 
showing gain in competitive strength 
with French cars...... Page 8, Col. 6 

Federal Trade Commission dismisses 
charge of unfair practices against firm 


Department 
four cars of 
plugged with 


| exporting automobile chassis. 


«Page 1, Col. 1 





_quiry into part played by 


Executive and Judicial Branches of the Government 


Outlines Entente 
Formed by Steel 
Firms in Europe 


Chief of Iron and Steel Divi- 
sion Cites Program 
Planned by Com- 
bine. 


acting chief of the 
Iron and Steel Division of the Depart- 
ment of Commerce, has just made pub- 
lic a review of the recently formed Con- 
tinental steel entente, entered into by 
the producers of Germany, France, Bel- 
gium and Luxemburg, for the purpose 
of coordinating production and dividing 


Marshall T. Jones, 


| foreign markets. 


The review is a comprehensive eco- 
nomic discussion of the terms of the en- 
tente, setting forth the quotas alloted to 
each country and the variations permit- 
ted from time to time. The production 
quotas of the entente countries are fur- 
ther compared with the actual outputs of 
1913, 1924 and 1925, while production 
of the United States and Great Britain 
for the same years are also given. 

The full program of the entente, in- 
cluding taxes, penalties and- premiums, 
accounting and price agreements, is dis- 
cussed, and part of the review takes up 
the probable effects upon internal mar- 
kets of the entente countries. 

This economic discussion of one of 
the world’s key industries, particularly 
in view of its comparisons with the trade 
of the United States in this commodity, 
was prepared by Trade Commissioner 
Daniel J. Reagan, at Paris, within the 
week after the entente was signed at 
Brussels, September 30. It was for- 
warded to the Department of Commerce 
by mail and there made public in full 
text. 


The full text of the review by 
Mr. Reagan will be published in the 
issue of October 29. 


Skilled auto mechanics reported as 
rare iff Braz'!, and wages as high as 
$4,500 a yea~ Page 3, Col. 6 

See “Court Decisions.” 


Banking 


Period f.r filing application to ex- 
change old issue of German bonds is 
extended fron: November 1 to 30. 

Page 3, Col. 4 

Daily statement of the condition of 

the United States Treasury. 
Page 9, 

Foreign exchange rate. 

Page 9, Col. 5 


Col. 3 


See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government....Page 14, Col. 5 


Commerce-T rade 


Exports of farm implements valued 
at $72,585,270 for nine months of 1926 
$400,000 behind record of entire year 

Page 8, Col. 7 

Federal Reserve Board reports in- 
crease in industrial and trade activities 
in September Page 1. Col. 5 

Imports of golf balls in September 
were valued at $130,676. 

Page 8, Col. 7 

Department of Commerce weekly in- 
dex of business chart....Page 8, Col. 2 
Congress 
Reed Senate in- 
Ku Klux 
Klan in Indiana in primary campaigns 
of Senators Watson and Robinson will 
be continued Page 16, Col. 7 

Representative Madden instructs sub- 
committees on Appropriations to begin 
work of framing annual bills. 

Page 14, Col. 1 

Senate Committee begins investiga- 
tion of charges regarding large sums 
of money used in Oregon primary. 

. Page 16, Col. 2 

Inquiry into Washington senatorial 
primary is concluded. ...Page 15, Col. 4 


Cotton 


Cotton crop in Pubjab, India, is re- 
ported as generally good. 
Page 4, 


Court Decisions 


District Court holds conviction upen 
an information for an infamous crime 
is not a bar to a later conviction for 
same facts upon an indictment, as in- 
formation does not give court jurisdic- 
tion over infamous crime and thus de- 
fendant was not in jeopardy upon first 
CPB oo icdsnerscdcanwe Page 12, Col. 5 

Continuation of District Court decis- 
ion holding General Motors Corporation 
has infringed patents granted to Wil- 
liam P. Deppe covering the mixing of 
air and low grade gasoline to produce 
fuel gas for internal combustion en- 
gines Page’ 11, Col. 2 

Circuit Court of Appeals directs issue 
of injunction against use of name 
“Hyfrax” as designation of fire brick, 
as infringement of trade mark “Hy- 
Tex.* Page 11, Col. 1 

Continuation of full text of District 


Senator announces 


Col. 2 


WASHINGTON, 


Health Index Shows 
Drop in D in Death Rate 


Mortality Figure Reported at 
“11.3 Per Cent for Week 
Ending October 23. 


The weekly health index of the 
Department of Commerce, an- 
nounced October discloses a 
slight decline in the mortality rate 
during the week ending October 23. 
The rate for the week is showr to 
be 2 per cent below the annual rate 
for the 43 weeks of the calendar 
year. 

Telegraphic returns from 65 cities 
with a total population of 29,000,000 
indicate a mortality rate of 11.3 
per 1,000, as compared with 12.0 for 
the corresponding week of last year. 
The highest rate is 19.3 and appears 
for Birmingham, Ala., and the low- 
est is 5.7 for Somerville, Mass. The 
highest infant mortality rate of 155 
appears for Kansas City, Kan., and 
the lowest for New Haven, Conn., 
Schenectady, N. Y., Somerville, 
Mass., Waterbury, Conn., and Yonk- 
ers, N. Y., which reported no infant. 
mortality. 


Live Seals Brought South 
By Coast Guard Cutter 


According to the Bureau of Fisheries 
of the Department of Commerce, the 
Coast. Guard Cutter Bear on August 27 
took four live seals from the Pribilof 
Islands off Alaska to San Francisco for 
exhibition in the Steinhart aquarium of 
the California Academy of Science 
Golden Gate Park. One was a four- 
year-old male, it was stated, and one a 
two-year-old female. The other two were 
female pups. 

In describing the delivery of the seals, 
the Bureau stated that the Bear reached 
San Francisco September 15. The male 
was described as in good condition, the 
female thin and one of the pups sick 
while the other was in fair /condition. 
All but the sick pup were placed in an 
outdoor pool. 


Court decision holding “finish and qual- 
ity” of marble for interior finish of 
banking rooms includes uniformity of 
PEER s9:6.5.0 5.0 6s on ps Page 13, Col. 4 
Continuation of full text of decision 
by the Circuit Court of Appeals in Tea- 
pot Dome action. ...... Page 13, Col. 1 
Set “Customs.” “Supreme Court.” 


Customs 


Treasury Department fixes duty on 
artificial flowers and fruits at 90 per 
cent instead of 60 per cent ad valorem. 

Page 6, Col. 5 

Customs Court reverses classification 
of saxaphone from toys to musical in- 
BUMMIOOT ong 66 cc vaca Page 6, Col. 6 

Court of Customs Appeals grants plea 
for reduction of duty on mechanical 
WINS, 5g wie c'o:4.0 4 50 50ers Page 13, Col. 7 


Economic Problems 


Continuation of full text-of address 
by Undersecretary of the Treasury on 
low stabilization of loans, and declar- 


Page 9, Col. 2 


Education 


Dr. S. B. Grubbs, Assistant Surgeon 
General, Public Health Service, 
scribes the work of the Division 
Foreign and Insular Quarantine. 

Page 16, Col. 3 

Study to be made for Board for Vo- 
cational Education on importance of 
vocational guidance in civilian rehabili- 
tation Page 2, Col. 6 

Bureau of Education reports increase 
of instruction in manual arts in ele- 
and secondary schools since 

Page 2, Col. 4 

Childrens’ Bureau, in review of study 
in institutions for mental diseases, re- 
ports 47 per cent of feeble-minded are 
under 20 years of age. .Page 2, Col. 3 

Commissioner of Education returns 
to Washington after Pennsylvania tour. 

Page 2, Col. 5 

Continuation of exposition of musi- 
cal division of the Library of Congress. 
Col, 1 


de- 
of 


mentary 


Page 2, 


Foodstuff s 


Department of Agriculture ‘experi- 
ments demonstrate advantages of skim 
milk powder in making bread and other 
foods : By Col. 2 

Establishment of process cheese 
standards to be proposed to Joint Com- 
Standards. 

Page 2, 


mittee on Food 
Col. 5 


See “Agriculture.” 


Foreign Affairs 


Reports to Departments of State 
and Navy on hurricane damage on 
Isle of Pines, says three Americans 
were killed, 100 injured and property 
damaged, $2,000,000..Page 8, Col. 1 

United States Embassies and Lega- 
tions advised to guard against hostile 
acts by Sacco-Vanzetti sympathizers. 

Page 1, Col. 2 


League of Nations committee recom- | 


ae Eee = 


id 


m | 


mends 
Panama be remitted... 





THURSDAY, OCTOBER 28, 1926. 


Finds Industry 
And Trade Grew 
In | September 


Federal Reserve Board’s Sur- 
vey Shows General Increase 
in Prices of Com- 
modities. 


The Federal Reserve Board announced 
in a statement on October 27 that dur- 
ing September industrial and trade activ- 
ity increased and at present is at con- 
siderably larger volume than it was in 
mid-summer. Although the prices of 
most groups of commodities have ad- 
vanced, the board’s statement brought 
out that cotton prices have declined 
sharply within recent weeks. In the 
financial field, the volume of bank credit 
was reported as “increased seasonally,” 
and money rates have remained firm. 


The highest points since last spring 
were reached in the basic industries in 
production, the Board announced, as was 
the case in factory employment and pay 
rolls, particularly in the textile mill ac- 
tivity. 


Both wholesale .«and retail trade was 
reported as increased in September, and 
was slightly larger than last year. 

The full text of the board’s statement, 
which is a summary of general business 
and financial conditions through the sev- 
eral Federal Reserve districts, based | 
upon statistics for the months of Sep- 
tember and October, follows: 

Industrial and trade activity increased 
in September and is at present in con- 
siderably larger volume than in mid-sum- 
mer. The price of cotton has declined 
sharply within recent weeks while prices 
of most groups of commodities have ad- 
vanced. Volume of bank credit has in- 
creased seasonally, and money rates have 
remained firm. 

Production in basic industries and fac- 
tory employment and pay rolls, accord- 


[Continued on Page 9, Column 4.] 


League by 
Col. 7 
great 


owed 
.Page 9, 
reports 


that debt 


Coast Guard cutter 


need for help in Cuba as result of hur- 
ri¢cane devastation 


Page 5, Col. 3 
German Ambassador returns to Em- 


bassy here é 3, Col. 6 


Fur Industry 


levels higher in 
in 


increase of penny an hour. 


Milling 


Subscription By Mail: 
$15.00 per Year. 


| Use of Mails Denied 


Liquor Firm of Vienna 


Fraud Order Issued Against 
Exporter Offering to Ship 
Contraband in Candy. 


Horace J. Donnelly, Solicitor, Post Of- 
fice Department, announced on October 
27 that the Peter Export Office, Wien 
45, Fach 38, Vienna, Austria, has been 
denied the use of the mails in a fraud 
order issued by Postmaster General 
New, and that Mr. New also has denied 
use of the mails to the Hindu Girls’ 
School Union, Conjeeveram, India. 

The full text of the announcement is 
given below: 

It was stated orally at the Solicitor’s 
office that the Peter Export Company 
had violated provisions of the National 
Prohibition act prohibiting the importa- 
tion and transportation of intoxicating 
liquors. It was said the promoters 
solicited remittances of money which, 
it was alleged, were to be applied on 
payments for shipments of liquors con- 
tained in candies. 

The Department further contends that 
the promoters were 8 aware that persons 


[Continued on Page I, Column 7.) 


Lost Army Mule Survives 
Forty-Seven Days in Pit 


The Department of War issued Octo- 
ber 27 the following announcement 
touching on the toughness of the army 
mule: 

During recent maneuvers in Panama 
of the 42nd Infantry (Porto Ricans), a 
| mule belonging to the mounted detach- 
ment broke away and disappeared in 
the jungle. One month and 17 days 
later .a rescue party found the mule 
in a ten-foot hole. 

He was still fully saddled and bridled 
and carried his Infantry load. He had 
subsisted on the vegetation in the hole 
supplemented by such water and leaves 
as fell his way. 

The mule was returned to Camp Gail- 
lard, and was put on a special diet ad- 
ministered by a doughboy nurse. He 
has been named “Jungle” in honor of his 
experience. 


August, 1926, than 

1925 and less unemployment. 
Page 3, Col. 4 

New Zealand seamen receive wage 


Page 3, Col. 6 


finds that 
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Department of Interior 


2907 


PRICE 7 CENTS — 5s 


President Urges. | 
Advertising Men: 
Adhere to Truth 


Declares Government’s Ef 

forts to Preserve Stand- 

ards Depends on Business 
Men’s Cooperation. 


Says Publicity Needed : 
For Industrial Growth 


Gives Examples of Advertising 
Value in Address at Con- 
vention of Association 
of Agencies. 


President Coolidge, addressing the ebn- 
vention of the American Association of 
Advertising Agencies in Washington on 
October 27, declared that only through 
faithful, honest service to the public by 
big business, forcibly portrayed to the 
public by honest, faithful advertising, 
can this Nation continue to prosper and 
expand industrially. (The full text of 
the President’s address is printed below.) 

The President took national advertis- 
ing as his text and outlined the effect it 
has upon the promotion of prosperity and 
the molding of national character. 

“A great power has been placed in the 
hands of those who direct the advertis- 
ing policies of our country,” he said, 

“and power is always coupled with re- 
sponsibilities. * * * There can be no 
permanent basis for advertising except a 
representation of the exact truth. When- 
ever deception, falsehood and fraud creep 
in they undermine the whole structure. 
They damage the whole art. The efforts 
of the Government to secure correct 
labels, fair trade practices and equal op- 
portunity for all our inhabitants is funda- 
metitally an effort to get the truth into 
business. The Government can do much -| 
in this direction by -setting wp correct ~ 
standards, but all its efforts will fail un- 


[Continued on Page 15, Column 1.] 


Publishers Confer 
With Mr. Coolidge 


Callers Say Cost-Finding Sys- 
tem in Postal Service Is 


ing that the prosperity of this nation is 
linked with that of the world. 


Coast Guard Cutter Bear brings four 
seals to United States from Pribiloff 
[slands Page 1, Col. 4 


Game and Fish 


Two men jailed in St. Louis for vio- 
lations of migratory bird treaty act. 
Page 4, Col. 7 


Govw’t Personnel 


Executive order issued permitting 
employes of the Alaskan Railroad in 
Alaska to hold municipal offices. 

Page 14, Col. 3 

Orders issued to the persdnnel of the 
War Department.. Page 14, Col. 5 

Orders issued to the personnel of the 
Navy Department. .....Page 14, Col. 5 

Orders issued to the personnel of the 
Marine Corps. ... -Page 14, Col. 6 

Daily decisions of the General Ac- 
counting Office. ........ Page 14, Col. 2 


Home Economics 


Department of Agrtcuiture experi- 
ments demonstrate advantages of skim 
milk powder in making bread and other 
TepGBe oo cca eek + +e we Page 2, Col. 


I mmigration 


Dr. S. B. Grubbs, Assistant Surgeon 
General, Public Health Service, de- 
scribes the work of the Division of 
Foreign and Insular Quarantine. 

Page 16, Col. 3 


Indian Affairs 


Continuation of full text of decision 
by Board of Tax Appeals holding Osage 
Indians not exempt from income on oil, 
gas and mineral lease royalties—dis- 
senting opinion given....Page 6, Col. 2 


Inland Waterways 


War Department approves river and 
harbor engineering projects. 
Page 5, Col. 6 


Insurance 


Slight decline reported in mortality 
rate for week ending October 23. 
Page 1, 


’ 
Iron and Steel . 
Department of Commerce reviews 
recently formed steel entente of pro- 
ducers in Germany, France, Luxem- 
berg and Belgium Page 1, Col. 3 


Judiciary 
See “Court Decisions,” 


“Patents,” “Supreme Court,” 
tion.” ‘ 


Labor 


Department of Labor repor®& pay 


Col. 4 


“Customs,” 
“Taxa- 


four cars of misgraded grain 
plugged with inferior corn. 
Page 4, Col. 7 


Motion Pictures 


Mammoth motion picture 
opened in Berlin, Germany. 
Page 5, Col. 6 


National Defense 


Thirteen soldiers, confessing to start- 
ing fires at Fort Sill for the thrill of 
riding on the fire truck, are sentenced 
to an aggregate of 266 years. 

Page 5, Col. 3 

Secretary Wilbur says strong Navy 
and Merchant Marine are _ interde- 
pendent, and that prosperity depends 
upon foreign trade....Page 5, Col. 4 

Chief of Infantry orders year’s test 
by machine gunners of French aiming 
circle device to control fire. 

Page 5, Col. 2 

Navy Department announces that 
20 of its carrier pigeons recently won 
12 prizes at Memphis Tri-State Fair. 

Page 5, Col. 1 

Navy aviators make air survey of 
teakwood forest in Philippine Islands 
offered for sale to the government. 

Page 5, Col. 3 

Cruiser “Pittsburgh,” en route to be- 
come flagship of Asiatic Squadron, 
reaches Panama Canal..Page 5, Col. 2 

Lost army mule survives 47 days in 
10-foot hole in Panama jungle. 

Page 1, Col. 6 

War Department experimenting with 
recoil springs for heavy guns. 

Page 5, Col. 2 

New model of howitzers ready for 
Bet GAIN iiss wesc Page 5, Col. 7 

See “Government Personnel.” 


e 
Oil 
See “Court Decisions.” 


Patents ‘ 


Patent granted for device for dis- 
charging molten material with rejection 
of five claims in application. 

Page 11, Col. 7 

Board of Examiners rejects claims 
for improvement in method and ma- 
chines for making cord tires. 

Page 11, Col. 7 

See “Court Decisions.” 


ra A 
Postal Service 
Postmaster General issued fraud 
order against Vienna concern offering 
to ship liquor in eandy, and denies use 
of mails to Hindu Girls’ School Union 
because of lottery scheme. 
Page 1, Col. 6 
Two hundred armored postal cabs to 
be bought as protection against mail 
bandits Page 1, Col. 2 


[CONTINUED ON PAGE THREE.] 


theater 


. 


Unfair to Them. 


A committee of the National Publish- 
ers’ Association conferred on October 
27 with President Coolidge and Brig. 
Gen. Herbert M. Lord, Director of the 
Budget, on what members of the com- 
mittee termed an unfair cost-finding sys- 
tem employed by the Post Office Depart- 
ment which operates to the detriment of 
second-class mail matter. > 


General Lord in an oral statement 
after the White House Conference said 
the publishers contended that under pres- 
ent cost-finding reports, most of the 
postal deficit appears to be incurred in 
the handling gf second-class matter, 
whereas if a m6re careful analysis were 
made it would be shown that handling of 
commercial newspapers was not re- 
sponsible. 

There is a preferred type of publica- 
tion in the second class, such as religious 
and fraternity papers, which get a much 
lower fate than the commercial papers 
and cost the Post Office Department much 
money annually, General Lord said. He 
added that the publishers want the De- 
partment to make a careful distinction 
between these types of publications’ in 
the cost-finding reports so the impression 
will not be gained that newspaper rates 

should be raised. 


General Lord explained his presence Pi 
the conference by saying that the pub- 
lishers had thought the matter to be one 
for the Budget Bureau to handle, but he 
said it developed this was not the case. 

In the committee were A. J. Baldwin, 
Cyrus H. K. Curtis, R. J. Cuddihy, and 
A. C. Pearson. 


New Restetetions Placed ; 
On Rubber Producers 





The Department of Commerce was ad= 
vised on October 27 of the terms of the 
new rubber restrictions to be made ef- 
fective on November 1 by the British 
Colonial Office. The information was 
cabled to the Department by William. 
L. Cooper, American Commercial At- 
tache at London. In making the an- 
nouncement, E. G. Holt, chief of the 
Rubber Division of the Departm 
made public the text of provisions, wi 
the following foreword: 


During the current quarter, rublae 
producers in the Restriction Area of 
British Malaya and Ceylon have 
permitted to export at the rate of 1 
per cent Standard Production. As 
viously announced, a failure to mai 
an average price of 21 pence for 
quarter, ending October 31, 1926, 
reduce the exportable allowance to 
per cent. : 


The text of the changes will 
published in the issue #t¢ Oc 
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Education 


} pansion Charted 
_ For Music Division 
~ By Retiring Director 


‘Decar T. Sonneck, in Final 
Report, Suggested Plans 
for Carrying on His 
Labors. 


The Division of Music of the Li- 
brary of Congress has prepared a 
series of articles outlining its his- 
tory and descriptive of its collec- 
tions of music, in connection with 
the Festival of Chamber Music, held 
October 7, 8 and 9, under the aus- 
pices of the Library of Congress. 

The full text of the eighteenth 
article follows: . 
The last report, submitted before his 

resignation went into effect, by Oscar 
G. T. Sonneck, head of the Music Divi- 
*sion, Library of Congress, after slightly 
more than 15 years of “unceasing, un- 
remitting ‘toil to bring order out of 
chaos,” states: : 

The entire catalogue of our Music 
Collection has been completely revised 
with a view to increased usefulness not 
only to the public but to ourselves. 

The technical problems involved were 
“many, and as complex as numerous. 
By devising a special scheme of distribu- 
tion of cards to be filed in this catalogue, 
it is hoped that future administrative 
work in connection with it will now be- 
come easier. 

It was further considered advisable 
to facilitate the public use of our music 
catalogue (puzzling to the public from 
the very nature of the music, whatever 
method be adopted) by separating the 
music entries into these distinct cata- 
logues: Composer, Class, Titles, First 
Lines, Authors of Texts. For reasons 
of convenience, likewise, a separate cata- 
logue has been, made of American Sheet 
Music Publications prior to 1860. 

Cuassification Nearly Completed. 

There have been classified 10,249 
pieces of sheet music published in 
America between 1860 and 1869. This 
now narrows the arrears of unclassified 
minor copyright music down from the 
year 1870 to about 1897. With the ex- 

- ception of this material, practically all 
our music is now classified—hence 
readily accessible to the public. 

Though the unclassified pieces num- 
ber many thousands, the prospect of 
clearing the arrears within a few years 
is bright. Current music is classified 
daily. The classification of certain 
groups, church music and national music, 
was revised either completely or in 
partial adjustment to the development 
of the cataloguing project. 

The Shakespeare exhibit was contin- 
ued, but was replaced at the end of the 
fiscal year by a new one—presumably the 
first of its kind—of “Original Manu- 
scripts of American Composers.” More 
.than 100 American composers, from the 
time of Alexander Reinagle (1756- 
1809) to date, are represented, each by 
one work. Most of the works exhibited 
were selected from vastly larger collec- 
tions of such manuscripts presented to 
the Library by the composers or their 
publishers during the past 15 years. 

The exhibit will act as a stimulus to 
composers and publishers who have not 
yet made their contribution to the na- 
tional collection, either because they have 
not yet been approached in the matter 
or else have not yet sent us their prom- 
ised gifts. A few of the scores exhibited 
belong, not to the Library, but to the 
National Federation of Music Clubs. 
which, through the initiative of Mrs. 
James O. Dickens, of Mobile, is beginning 
to accumulate original manuscripts of 
American composers for deposit in the 
Library of Congress. 

Exhibit of Prime Quality. 

In the main exhibition halls, the Mu- 
sic Division has a miscellaneous exhibit 
of original manuscripts of European 
composers. The one of rare printed mu- 
sic and books on music in the Music Di- 
vision has been continued. 

I had calculated that by the end of 
1917, the collection in our custody would 
surely have become second to none as a 
general international collection. The 
war has somewhat upset this calculation, 
yet not enough to modify my opinion, 
that, inclusive of the marooned German 
orders of 1914-15, our collection of mu- 
sic and books on music is now surpassed 
as a genera) international collection by 
perhaps Berlin alone, certainly not by 
the British Museum, and still less by 
other libraries. 

Of course we must concede our abso- 
lute inferiority to the British Museum 
and to similar institutions at Berlin, 
Vienna, Munich, Paris, and elsewhere in 
certain, special fields. But if compari- 
sons are made, we may very properly 
fall back on our musical “America,” in 
which our superiority is just as abso- 
lute. 

The organic development of the col- 
lection has reached a point where fur- 
ther development will largely depend 
on clearing my compilations of desid- 
erata not yet ordered or received, on 
chance in the matter of rareties and on 
expert routine in the matter of current 
publications. 

It would be unsafe to attempt any such 
development without expert professional 
guidance. 
ance I suggest the policy of resting at 
arms and restricting purchases to ob- 
viously advisaBle or necessary items un- 
til expert guidance is again available. 

When the time for a resumption of 
the policy of organic development ar- 
rives, I suggest that Works for Chorus 
(sacred and secular), Oratorios (tran- 
scripts), etc., would seem to call for 
early consideration, as also our collection 
of national music and folk-music. The 
latter is already very substantial, but 
does not measure up to what it might be 
and what is my plan to make it in the 
near future. 

While our collection of British music 
prior to 1800—in view of the historical 


In the absence of such guid- | 


basis of musical life in America—has 
been developed assiduously, I held back 
on German music prior to Bach because 
of visions of an “en bloc” purchase in 
the not too distant future. The same 
applies in a way to early French music, 
though the opportunities will probably 
be fewer. 

A similar “en bloc” vision explains 
why we have not yet acquired to any 
noteworthy extent portraits, papers, let- 
ters and memorabilia of musicians. In 
the case of portraits there was also the 
danger of duplication, since many such 
portraits are simply torn out of books, 
ete., as the finding list of the portraits 
in the Music Division will show. 

Our collection of specimen autographs 
of foreign composers is beginning to 
show contours. It will be easy to keep 
track of such composers of distinction as 
are not yet represented at all or not 
adequately. 

I will make a special plea for acquir- 
ing, if financially and otherwise possible, 
a complete work by Beethoven, a mature 
work by Mozart and a Wagner, in addi- 
tion to the little album leaf, and at least 
one complete score by all other great 
composers of the front ranks. 

I do not doubt that our already signi- 
ficant collection of original manuscripts 
of American composers can at least be 
doubled. It has been the policy during 
the past 15 years to collect comprehen- 
sively the published works of new com- 
posers who have “arrived” and are about 
to “arrive” or who have created con- 
troversial discussion of their tendercies. 

The Library of Congress has come to 
be known universally among the cognos- 
centi as the place where a thorough study 
of the works of new men is likely to be 
possible. It would be a pity if this policy 
did not become traditional, and a mis- 
take; because our impressive total of 
purchases of old (but once new) music 
and books on music, foreshadows how 
enormously costly it would be in one or 
more hundred years from now to as- 
semble for purposes of adequate study 
the works of composers who flourished 
from about 1800 on. 

Filling in Gaps. 

Not all modern composers of eminence 
are as yet adequately represented, but 
my successor will find it comparatively 
easy by a study of our biographical re- 
ference works and biographies, in books 
or magazines, to continue to fill in gaps. 
Special care should be taken after the 
return of peace, to catch up with desir- 
able music and books on music published 
in Continental Europe during the War. 

The one big task that I had set for my- 
self personally for the future was a com- 
plete analytical catalogue of the histori- 
cal publications of old music in continu- 
ation, more or less, of Eitner’s similar 
work. I discussed this plan with experts 
during my last visit to Europe and they 
urged me to undertake it. 

This remark is inserted here to 
illustrate the importance of such a work 
from the point of view of practical ex- 
perts. I think that Sets like the several 
“Denkmaler,” etc., are too valuable to be 
left unrepresented by printed cards with 
contents. 


Experiments Prove 


Skim Milk Powder 
Of High Food Value 


The results of experiments with dry 
skim milk powder were commented on 
orally by Dr. G. E. Holm, Bureau of 
Dairy Industry, Department of Agricul- 
ture, in connection with the installation, 
now being made, of a spray drying plant 
for the manufacture on a small scale of 
skim milk powder. The new plant will 
be utilized in the continuation of experi- 
mental work on methods of making the 
powder, and on its use in the preparation 
of food products, particularly bread. 

The nutritive value of skim milk 
powder when used in the preparation of 
other foods was stressed by Dr. Holm. 
A summary of his remarks follows: 

A considerable portion (about 55 per 
cent) of the energy value of milk is 
contained in the skim milk. Energy 
values alone, however, do not indicate 
the full value of skim milk solids as a 
food. Foods are needed not only because 
they furnish energy but also because 
they furnish material with which old 
tissues are repaired and new tissues are 
formed. The salts are especially valu- 
able foods in this respect though lacking 
in caloric value. 

An analysis of dried skim milk shows 
the constituents to be as follows: Pro- 
teins, 38 per cent; lactose, 50 per cent; 
salts, 8 per cent; fat, 1 per cent, and 
moisture, 3 per cent. The proteins of 
dry skim milk are almost completely 
digestible and assimilable. The calcium 
and phosphorous compounds are readily 
metabolizable. These facts make dry 
skim milk especially valuable as a con- 
stituent of the diet of children and adults 
and the feeds of growing animals. 

Adds to Palatability. 

Not only does the use of dry skim 
milk in food products add to the nutritive 
value of those products, but it also im- 
proves their flavor and many of their 
physical characteristics. 

The beneficial results of the use of 
skim milk powder in bread making are 
that with the use of a powder prepared 
under certain conditions and the use of 
a good grade of flour, the volume of the 
loaf is increased as much as 10 per cent, 
and its weight approximately 4 per cent. 
The texture of bread in which dry skim 
milk is used is usually better than that 
of other bread, and its palatability is 
greatly enhanced. 

Results obtained in investigations in 
bread making show that the heat treat- 
ment in the manufacture of the powder 
greatly affects its desirability as an in- 
gredient. Powder manufactured from 
milk which had been heated to a com- 
paratively low temperature (around 65 
degrees Centigrade), did not give as 
great a volume and weight increase as 
that obtained when a powder manufac- 
tured from milk heated almost to the 
boiling. point (about 95 degrees Centi- 
grade), was used. In some cases the use 
of the former powder as an ingredient 
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Public Health 


Rural 
Schools 


Reports 47 Per Cent 
Of Feeble-Minded Are 
Under 20 Years Old 


Children’s Bureau Issues Re- 
view of Studies in Institu- 
tions for Mental 
Diseases. 


The Children’s Bureau, Department of 
Labor, has just issued a review of a re- 
cent publication of the Department of 
Commerce, on “Feeble-Minded and Epi- 
leptics in Institutions: 1923.” 

The report states that of all feeble- 
minded persons in institutions, 26 per 
cent were under 15 years of age and 47 


per cent were under 20 years of age. 
Ten per cent of the epileptics were re- 
ported to be under 15, and 21 per cent 
under 20 years of age. 
The full text of the Children’s Bureau 
report follows: 
Study Made in 1923. 


This gives certain of the more im- 
portant findings of the census of feeble- 
minded and epileptics in institutions in 
the United States taken by the Bureau 
of the Census in 1923. Schedules were 
returned from 122 institutions for the 
feeble-minded and from 17 for epileptics; 
in addition, two ‘State and 12 Federal 
hospitals for mental disease returned 
schedules for feeble-minded patients, and 
three State and 12 Federal hospitals re- 
turned schedules for epileptic patients. 
Fifty-five of the 122 institutions for the 
feeble-minded and 10 of the 17 for epi- 
leptics were State institutions; 66 of the 
institutions for the feeble-minded and 
seven of those for epileptics were pri- 
vate; and one institution for the feeble- 
minded was maintained by a city. 

Total Patients 93,825. 

Of the feeble-minded patients reported, 
42,954 were in institutions for the feeble- 
minded, 18,829 in hospitals for the in- 
sane, and 12,183 in almshouses. Of the 
epileptic patients, 8,727 were in institu- 
tions for epileptics, 10,016 in hospitals 
for the insane, and 1,066 in almshouses. 
The grand total of feeble-minded and 
epileptic patients in the various types of 
institutions covered by the census was 
98,825. 

The following facts concerning feeble- 
minded and epileptic patients are re- 
stricted to the groups cared for in special 
institutions for their respective classes: 

Increase in Rate. 

The rate of feeble-minded patients in 
institutions per 100,000 of the population 
rose from 17.5 in 1904 to 39.3 in 1923. 
The rate of epileptics in institutions on 
January 1, 1923, in the 20 States reported 
was 8 per 100,000 of the population. In 
both groups about 98 per cent of the 
patients were white and about 2 per cent 
negro, with a small group of individuals 
of other races. The rate of feeble-mind- 
ed patients among the foreign-born white 
population was 13.6, or less than one- 
third of the rate among the native white 
population—47.3. The rate of epileptic 
patients among the foreign-born white 
population was 5.4 and among the native 
white 9.6. These lower rates for the 
foreign-born were explained as due in 
part to the exclusion of feeble-minded 
and epileptic immigrants by the immi- 
gration authorities. 

Majority Are Unmarried. 

Among the feeble-mined the females 
somewhat outnumbered the males; 
among the epileptics the males consider- 
ably outnumbered the females. Of the 
feeble-minded 26 per cent were under 
15 years of age, and a total of 47 per 
cent under 20. Of the epileptics 10 per 
cent were under 15, and 21 per cent un- 
der 20. The vast majority of both 
groups were unmarried. 7 

While most of the patients had been 
admitted but once, 5.2 per cent of the 
feeble-minded and 14.9 per cent of the 
epileptics had been admitted twice; 0.6 
per cent of the feeble-minded and 2.5 per 
cent of the epileptics had been admitted 
three times or oftener; for 0.9 per cent 
of the feeble-minded and 1.6 per cent of 
the epileptics the number of times ad- 
mitted was unknown. Nine and three- 
tenths per cent of the feeble-minded and 
5 per cent of the epileptics had been 
inmates of the special institutions for 20 
years or longer. 

Of the 7,259 first admissions to special 
institutions for the feeble-minded in 1922, 
1,064 were idiots, 2,650 were imbeciles, 
3,064 were morons, and the remaining 
481 were either not feeble-minded, were 
unclassified, or their mental status was 
unknown. Those coming from urban dis- 
tricts numbered 4,615, those from rural 
districts, 2,239; for 405 previous environ- 
ment was not reported. Of the 1,421 
first admissions during the same year to 
special institutions for epileptics, 909 
came from urban and 463 from rural dis- 
tricts. Therefore, for both groups the 
proportions were roughly twice as many 
admissions from urban as from rural dis- 
tricts. Expressed as rates per 100,000 of 
the population—for the urban population 
the rate for feeble-minded admissions 
was 8.5, and for the rural 4.4; for the 
1922 admissions of epileptics the rates 
were 1.7 for the urban population and 0.9 
for the rural. 


seemed to have a binding effect on the 
volume of the loaf although the weight 
showed a desirable increase. 

The formula for bread used in the ex- 
periment was as follows: 

Flour, 325 grams; sugar, 10 grams; 
salt, 5 grams; fat, 7 grams; yeast, 10 
grams; dry skim milk, 13 grams (4 per 
cent of the weight of flour); water, as 
per absorption. 

The added cost of using dry skim milk 
in bread making is balanced by the in- 
crease in the yield obtained from a bar- 
rel of ffour. The bread obtained is more 
nutritious, more palatable, and has a 
better texture. 

Dry skim milk may also be used profit- 
ably in the ice cream industry where 
its use insures a source of clean skim 
milk solids of uniform good quality, 
which is economical in handling and stor- 
age and convenient in uses. The same 


Gain Is Repo 


rted in Instruction of Manual 


Arts in Elementary and Secondary Schools 


Bureau of Education States More Time Has Been Allotted 
to This Type of Training Since 1925. 


The Bureau of Education, Department 
of the Interior, in a report just issued 
concerning the time allotted to manual 
arts work in elementary and secondary 
schools throughout the country, states 
that there has been an increase in the 
quantity of this type of instruction since 
1925. 


The study on which the report. was 
based, it was stated at the bureau, was 
conducted by Maris M. Proffitt, specialist 
in industrial education in the Bureau of 
Education. The full text of the sum- 
mary of the report without the tabulated 
charts follows: 


Many Inquiries Received. 

This study of time allotment to manual 
arts work has been undertaken as a 
result of many inquiries as to whether 
or not there is a general tendency to 
increase the time allotted to the manual 
arts courses in the public schools of the 
country. For this purpose the United 
States Bureau of Education has collected 
estimates from 307 representative school 
systems in the United States with ref- 
erence to the increase or decrease, dur- 
ing the 10-year period 1915 to 1925, in 
the time allotted to the manual arts 
work. 


The various school systems from which 
this information was requested were 
selected, both as to geographical distri- 
bution and size of cities, with a view to 
obtaining representative information. 
These were asked to state separately for 
the first eight school years, and last four 
school years, the relative increase in 
per cent that had been made in the time 
allotted to the manual arts for the period 
stated. In the:tables cities are listed 
as having increased their time allot- 
ment even though some decrease is 
shown in one of these year-division 
groups, provided the gain in the other 
division indicates that it is more than 
sufficient to overcome the decrease noted: 
When this is not the case the city is 
listed as showing no increase. 


Majority Show Increase. 

The no-increase list is then divided into 
three classes—one showing a positive 
decrease in the time allotment; one in 
which there is no increase, the time 
allotment being the same; and one for 
cities that have never had any manual 
arts courses. 


Of the 307 reports received, 221 esti- 
mate an increase in the time allotted to 
manual arts work, and 86 show no in- 


crease in the time allotted to manual 
arts work. 


Of the 86 school systems reporting 
no increase in the time allotted to the 
manual arts work, several reported 
much larger enrollments in the courses 
offered, while many, 10 years ago, were 
giving a fair amount of time to this 
subject. Two of the schools reported 
inability to make an estimate, one that 
the high-school work was not under the 
administration of the city school sys- 
tem, and one that there was a decrease 
in time allotted to the work due to 
large enrollments in vocational courses. 


Gains Are Outlined. 

Table 1 shows that 221 cities, or 72 
per cent of the cities reporting, in- 
creased the time allotted to the manual 
arts courses. Computations based upon 
the data found in this table show the 
percentage of cities, according to 
population, that increased during the 
period from 1915 to 1925 the time al- 
lotted to the manual arts work, to be 
000 to 20,000, 77 per cent; 20,000 to 
10,000 population, 64 per cent; 10,- 
000 to 20,000, 77 per cent; 20000 to 
50,000, 70 per cent; 50,000 to 100,000, 
82 per cent; 100,000 and over, 75 per 
cent. These results indicate that the 
cities with 5,000 to 10,000 population 
still lag behind the larger cities in in- 
creasing the amount of time of their 
school program given to manual arts 
work. 

Table 2 shows that, of the 221 cities 
increasing the time given to manual 
arts, an increase was made in the first 
eight school years of 168 cities, in the 
last four school years in 165 cities, and 
in both the first eight and the last four 
school years in 117 cities. 


Small Schools Slower. 

From table 2 it is seen that, of those 
cities which increased the time allotted 
to the manual arts, slightly more of 
the smaller ones increased the time al- 
lotment in the last four years than did 
the larger cities, while slightly more 
of the larger cities increased the time 
allotment in the first eight school years. 
As the smaller schools have been slower 
in introducing and emphasizing manual 
arts courses, and these courses in gen- 
eral have first been introduced in the 
last four school years, these findings are 
in harmony with past practice. After 
the work has been introduced in the 
last four years of the school system and 
its place well established in the program 
of studies, its introduction in the first 
eight school years then follows: 

The percentages which the cities in- 
creasing the time allotment in both the 
first eight and last. four school years 
are of the total number of cities show- 
ing any increase in time allotment are 
as follows: Cities from 5,000 to 10,- 
000 population, 6# per cent; 10,000 to 
20,000, 51 per cent; 20,000 to 50,000, 
58 per cent; 50,000 to 100,000, 35 per 
cent; over 100,000, 37 per cent. 

Gradually Introduced. 

_ These percentages show that, for ‘the 
cities reporting, the greatest activity 
NT EOI SO 
advantages will undoubtedly increase the 
use of skim milk powder in the manu- 
facture of milk chocolate. In_ hotels, 
clubs, dining cars, and on ships, its con- 
venience and the ready availability of a 
skim milk supply meet the fluctuating 
demands for fresh skim milk. 


relative to increase in the time allotment 
in both the first eight and the ~ last 
four school years is in the smaller cities, 
indicating that the manual arts program 
has been gradually introduced, and that 
the larger cities, which in general have 
had manual arts longer than the smaller 
cities, have probably more nearly 
reached the time allotment which they 
think the manual arts should have than 
have the smaller cities. 

The data in Table 4 show that no city 
of more than 20,000 population, of those 
reporting, is without manual arts; 
neither has any city in either the “50,- 
000 to 100,000,” group or “over 100,000,” 
group decreased its time allotment for 
manual arts. The greatest percentage 
of cities without manual arts is to be 
found in the “5,000 to 10,000” population 
group. Of this group, 12 per cent have 
no manual arts work, and 7.5 per cent 
have decreased their time allotment. 


Results Are Summarized. 

Summary: Seventy-two per cent of 
the cities included in this study increased 
their time allotment for the manual arts 
during the 10-year period from 1915 
to 1925. 

The smallest percentage of cities in- 
creasing their time allotment is found 
in the “5,000 to 10,000” population 
group. 

The number of cities increasing their 
time allotment in the first eight and last 
four school years is about equal. 


Slightly more of the smaller cities in- 


: creased their time allotment for the last 


four school years than did the larger 
cities, while slightly more of the larger 
cities increased the time allotment in 
the first eight school years than did 
the smaller cities. 

All cities with more than 20,000 pop- 
ulation have manual arts courses. More- 
over, no city with over 50,000 population 
reported a decrease in time allotted to 
manual arts. 


Of the cities increasing their time al- 
lotment in both the first eight and last 
four school years, the greatest percen- 
tage, 64 per cent, is found in the “5,000 
to 10,000” population group. 


Doctor Tigert Talks 
At School Meetings 


Commissioner of Education 
Tours Pennsylvania, Ad- 
dressing Teachers. 


It has just been stated orally at the 
Bureau of Education that Dr. John J. 
Tigert, Commissioner of Education, De- 
partment of the Interior, has just re- 
turned from a week’s tour in Pennsyl- 
vania, where he went at the invitation 
of school officials to deliver several ad- 
dresses. 


Commissioner Tigert addressed the 
Wayne County, Pa., teachers’ institute 
on October 18. On October 19 he ad- 
dressed a mass meeting of teachers and 
citizens at Pottstown, Pa., under the 
auspices of the city schools. He deliv- 
ered five addresses at the Schuylkill 
County Institute at Pottsville on October 
20 and 21, and on October 22 he spoke 
to the teachers of Dauphin county in the 
State capitol at Harrisburg, Pa. 


On Friday evening, October 22, Doc- 
tor Tigert delivered the dedicatory ad- 
dress at the opening of the new senior 
high school at Johnstown, Pa. The 
school, he said, was erected and equipped 
at a cost of approximately $1,300,000. 


Other speakers at the dedication in- 
cluded Dr. Francis G. Blair, state super- 
intendent of public instruction of Illi- 
nois and president of the National Edu- 
cation Association; William McAndrew, 
superintendent of the Chicago public 
schools, and Francis B. Haas, superin- 
tendent of public instruction for Penn- 
sylvania. 


Advocates Standard 
For Process Cheese 


Department of Agriculture Says 
Association Action Will 
Be Sought. 


The Bureau of Chemistry, Department 
of Agriculture, has announced orally that 
a resolution requesting the Joint Com- 
mittee on Food Standards to establish 
standards for process cheese will be pre- 
sented to that commission for action at its 
next meeting, some time in December or 
January. 

The resolution was adopted by the 
Association of Dairy, Food and Drug Of- 
ficials at their convention in Washing- 
ton October 19-22. The Joint Commit- 
tee on Food Standards, composed of 
three representatives of the Department 
of Agriculture, three representatives 
of the Association of Dairy, Food and 
Drug Officials, and three of the American 
Agricultural Chemists, established stand- 
ards which ate utilized in the enforce- 
ment of the Food and Drugs Act by the 
Department of Agriculture ‘and by some 
of the State departments of agriculture 
or public health. 

A discussion of “a cheese product de- 
fined and designated by law in Wisconsin 
as Process Cheese” presented by H. 
Kluster, Dairy and Food Commissioner, 
Madison, Wis., formed part of the pro- 
gram at the recent conference of the As- 
sociation of Dairy, Food and Drug Of- 
ficals. 
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Child 
_ Welfare 


Cabbage Crop Is Smaller 
Per Acre in Wisconsin 


Federal market reporters who recently 
visited the Racine district of Wiscon- 
sin have reported to the Department of 
Agriculture that harvesting of cabbage 
in that district is fully two weeks ahead 
of last season. Harvesting was expected 
to be practically completed by October 23. 

The average yield of Holland, or late, 
cabbage appears to be about 8 tons per 
acre, compared with about 10 tons last 
season. However, the quality is much 
superior. 

In mid-October farmers were receiv- 
ing $6.50 to $7 per ton for Holland cab- 
bage. In consequence of the low price, 
kraut factories were taking a large quan- 
tity of late stock, having used up the 
available supply of domestic type. 

Shipments of Wisconsin cabbage to 
October 16 totaled only 1,570 cars, com- 
pared with 2,875 at the same time a year 
ago and a total of 5,315 cars all of 
last season. The f. o. b. price of late 
stock ruled $12 per ton on October 4, 
declined to $10 by the end of that week, 


and then advanced to $11-$12 on Oc- 
tober 16. 


Vocational Guidance 


Selected for Study 


Agent of Board of Vocational 
Education to Report on Need 
in Rehabilitation. 


John Aubel Kratz, chief of the Di- 
vision of Civilian Rehabilitation in the 
Federal Board for Vocational Education, 
announced orally on October 27, that his 
division is undertaking an extensive study 
of the importance of vocational guidance 
in the rehabilitation of disabled persons. 
The study is being conducted by H. B. 
Cummings, agent in civilian rehabilita- 
tion for the Southern region. 


Mr. Kratz said a detailed report of the 
study, to be published in the spring of 
1927, will be valuable primarily to work- 
ers in the field of rehabilitation of dis- 
abled persons and also to persons inter- 
ested in vocational guidance in the public 
schools. 


Mr. Cummings stated orally that, ac- 
cording to preliminary plans, the report 
will be divided into six main parts: (1) 
The History of the Vocational Guidance 
Movement; (2) The Need for Vocational 
Guidance in Rehabilitation; (3) General 
Principles Underlying Vocational Guid- 
ance; (4) Vocational Guidance for Dis- 
abled Persons; (5) The Use of Intelli- 
gence Tests and Aptitude Tests in Voca- 
tional Guidance; (6) The Qualifications 
and Duties of the vocational counselor. 

The fourth division, he said, will be 
discussed under four subdivisions, as 
follows: Vocational guidance in (1) the 
choice of an occupation, (2) prepara- 
tion for the chosen occupation, (3) en- 
tering the occupation for which pre- 
pared, and (4) progressing int he oc- 
cupation entered. 

In addition to the main body of the 
study, Mr. Kratz said, there will be four 
appendices, intended to be of service to 
persons engaged in the work of voca- 
tional guidance. The first of the ap- 
pendices, he said, will be composed of 
a suggested set of forms for the use of 
vocational guidance counselors in ob- 
taining information which will aid them 
in proceeding with given cases; the 
second will be a suggested course of 
reading or study for counselors, in- 
tended to improve their professional 
value. Results of a compilation of data 
giving essential information on 30 com- 


Food 


Boards to Examine 
Men for Promotion 
In Health Service 


Four Groups Also Chosen to 
Test Physical Eligibility 
of Officers for Advance- 
ment in Coast Guard. 


The United States Public Health Serv- 
ice has just announced the appointment 
of six boards of public health officers, two 
composed of commissioned officers of the 
Service, for the purpose of examining 
officers for promotion in the Regular 
Corps of the Public Health Service. They 
are as follows: 

A board of commissioned officers con- 
vened to meet at Washington, D. C., at 
the call of the chairman, for the purpose 
of examining an officer for promotion in 
the Regular Corps. 

Detail for the board: Assistant Sur- 
geon General C. C. Pierce, chairman; As- 
sistant Surgeon General F. C. Smith, 


member; Assistant Surgeon General W. 
F. Draper, recorder. 


Board for New Orleans. 


A board of commissioned officers con- 
vened to meet at New Orleans, La., at 
the call of the chairman, for the purpose 
of making a physical examination of an 
officer for promotion in the Regular 
Corps. 


Detail for the board: Surgeon W. C. 
Rucker, chairman; Surgeon K. E. Miller, 
member; Surgeon T. B. H. Anderson, 
recorder. 


Boards of officers convened to meet 
at the following-named places for the 
purpose of conducting examinations to 
determine the physical eligibility of 
officers for promotion in the Coast Guard. 

Detail for the board (New York City): 
Surgeon P. M. Stewart, Surgeon (Re- 
tired) F. A. King. 


Detail for Capital. 


Detail for the board (Washington, 
D. C.): Surgeon Lawrence Kolb, Surgeon 
W. T. Harrison. 

Detail for the board (New London, 
Conn.): Surgeon (Retired) E. D. Middle- 
ton, Surgeon H. J. McLaughlin. 

Detail for the board (Boston, Mass.) : 
Surgeon H. McG. Robertson, Assistant 
Surgeon R. B. Snavely. 


Group of Egg Producers 
Opens Office in Chicago 


The Bureau of Agricultural Economics 
has just received word of the establish- 
ment of a branch office in Chicago by 
the Pacific Egg Producers’ Cooperative, 
Inc., New York City, the sales agency 
for four Pacific Coast poultry associa- 
tions. 

The four associations, three of which 
are in California and one in Washington, 
include in their membership more than 
12,000 poultrymen with investments of 
$75,000,000. From 25,000 to 45,000 
cases of eggs are delivered by these or- 
ganizations each week and the sales 
agency is said to be in a position to serve 
the trade and fill orders on short no- 
tice with large or small quantities of 
Pacific Coast white eggs throughout the 
year. 


mon occupations will constitute the 
third appendix and the fourth will be 
an annotated bibliography on vocational 
guidance. 

An effort is being made, according to 
Mr. Kratz, to exercise increasing care 
in properly placing rehabilitated per- 
sons in employment. 
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Wage 
Statistics 


Warships Carry Aid 
To Storm Sufferers 


On Isle of Pines 


Captain of Cruiser ‘‘Milwau- 
kee”? Reports Three Ameri- 
cans Were Killed and 
* 100 Injured. 


The Department of State has just re- 
ceived a telegram from Ambassador 
Enoch Crowder in Havana, stating that 
the American naval and Coast Guard 
vessels sent to the relief of American 
residents on the Isle of Pines had landed 
their medical officers and supplies. Forty 
injured axe reported to be on their way 
to Havana, from the Isle of Pines, and 
those remaining are reported in too se- 
rious a condition to be removed. 

The Department of the Navy also 
made public a report (which is given in 
full text below), on the damage caused 
by the recent hurricane. 

Ambassador Crowder reported that 
only four seriously injured Americans 
have so far been found in Havana hos- 
pitals. 

The announcement by the Department 
‘of State follows in full text: 

“Ambassador Enoch Crowder, at Ha- 
vana, cabled the Department concerning 
the situation resulting from the recent 
hurricane. 

Doctors Carried on Planes. 

“The United States cruiser ‘Milwaukee’ 
and a destroyer left Guantanamo at 11 
o’clock on the night of October 22, car- 
rying doctors, medical supplies, etc. The 
‘Milwaukee’ carried several hydroplanes 
which left the vessel about noon on Oc- 
tober 23 carrying doctors and medical 
supplies and landed off Nueva Gerona, 
Isle of Pines, early that afternoon, Sat- 
urday, October 23. The vessels arrived 
the next morning, Sunday. 

“Ambassador Crowder cables that the 
cruiser ‘Milwaukee’ and the destroyer 
‘Goff’ arrived at Isle of Pines early on 
the morning of Sunday, October 24. The 
‘Saukee’ a Coast Guard vessel, arrived at 
Havana about 8 o’clock on the morning 
of October 25. ; 

“The ‘Saukee’ immediately got into 
communication with the war vessels at 
Nueva Gerona. As a result it reported 
that the ‘Milwaukee’ had landed medi- 
cal officer and 16 hospital corps men, 
medical supplies and provisions; also 
that the American Consul, President’s 
personal representative, and the Gov- 
ernor of the Island believe the present 
supplies with those previously received 
and to be received from Havana are suf- 
ficient for the present emergency. It 
added that there are numerous injured, 

¥ some badly, in Nueva Gerona, but that 
the principal casualties are in the out- 
lying districts. Forty injured are on 
the way to Havana, those remaining be- 
ing in too serious condition to move. 

Also the first reports of. dead and in- 

juries are said to be exaggerated but that 

85 per cent of the buildings {n Nueva 

Gerona and a large percentage in. the 

surrounding country are wrecked as well 

as all shipping. > 

“The Ambassador reports further that 
he has sent radio inquiries for more pre- 
cise information, including a list of the 
American dead and injured, need for 
shelter, etc., and that he has made sim- 
ilar inquiries on behalf of the British 
Legation. The Ambassador will forward 
a list of the American casualties when 
available. The only Americans seriously 
injured thus far found in Havana hos- 
pitals are: . 

“Eugene Snider from Neuva Gerona; 
Mr: and Mrs. Michael Kennedy, from 
Santa Barbara, Isle of Pines, and Mrs. 
Harris, from Santa Barbara. ; 

“The Third Secretary of the Embassy, 
who visited Batabano, reports widespread 
destruction at that place but apparently 
there are no Americans there.” 

Three Americans Reported Dead. 

The Departmertt of the Navy has made 
public the following announcement re- 
garding conditions!at the Isle of Pines: 
The’ following message from Capt. 

Clark H. Woodward, U. S. N., command- 
ing officer of the cruiser “Milwaukee,” 
has been received in the Navy Depart- 
ment: 

“Have personally visited all American 
communities northern two-thirds of 
island (Isle of Pines) and find about 65 
per cent of their homes and business 
houses totally destroyed or damaged be- 
yond repair, and remainder damaged in 
part, with consequent loss of household 
and personal effects. According to most 
authentic data, 3 Americans, 22 others 
dead; 100 Americans injured of which 8 
serious; 100 others injured of which 40 
serious. Of seriously injured, 6 Ameri- 
cans, 37 others sent to Havana for treat- 
ment. 

“Total property damage, 
crops and cattle, 
000,000. x 

“Cuban Government is rendering all 
practicable assistance in stores, medical 
supplies and doctors and have things 
well in hand. Spirit of inhabitants ex- 
cellent and optimistic. Officials and in- 
habitants highly appreciative of naval 
assistance. Delivery of ‘Milwaukee” 
stores will be completed Tuseday, : 

te 


including 


estimated at $2,- 


tober 26. In view of above, recom- 
mend “Milwaukee” and “Goff” return 
Guantanamo, sailing forenoon October 
27, “Goff” for fuel and_ provisions. 
Coast Guard patrols 293 and 299 ar- 
rived with provisions, medical stores 
and medical personnel at 9 a. m. Octo- 
ber 25. Sent patrol 299 to southern 
coast, communicable only by, water, to 
render medical aid and delivery of pro- 
visions.” 
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Foreign ‘Affairs 


Index-Summary 
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of Today's Issue 


[CoNTINUED FROM Pace One] 


° 
Changes announced in conversion 


rates on money orders to France and 
Norway Page 14, Col. 3 
Special Delivery service to Cuba to 
be expedited for additional fee. 
Page 14, Col. 3 
Chicago postmaster is authorized to 
appoint 50 additional clerks. 
Page 14, Col. 2 
Changes and corrections in salaries 
of certain Presidential appointments. 
~ Page 14, Col. 4 
Bids asked for on 400 cancelling 
TORGRIIGG s. 6.6 5 vec cees Page 14, Col. 7 
Changes in fourth-class offices are 
announced Page 14, Col. 4 
Changes postal quarters an- 
nounced Page 14, Col. 4 


Prohibition 


“Postal 


in 


See Service.” 


Court.” 


Public Health 


“Supreme 


Dr. S. B. Grubbs, Assistant Surgeon | 


General, Public Health Service, de- 
scribes the work of the Division of 
Foreign and Insular Quarantine. 
Page 16, Col. 3 
Public Health Service announces ap- 
pointment of six examining boards. 


Page 2, Col. 7 
Slight decline yeported in mortality 
rate for week ending October 23. 


’ Page 1, Col. 4 
Public Lands 


Yosemite National Park bears: laugh | 


instead of cry at tear gas, pumped at 
them as a means to stop their depreda- 

Page 5, Col. 7 
Land Office 


tions. 
General 


tions for oil and gas mining permits. 
Page 4, Col. 2 


Public Utilities 


Counsel for railroad executives says 


carriers he represents generally. favor | 


State regulation of motor vehicle trans- 


portation. I. C. C. ends hearings on ad- 


visability of having Federal control over | 
WNC ater 6AM ceed Page 1, Col. 1| 


See “Supreme Court.” 


Publishers 


President Coolidge, addressing the 
American Association of Advertising 
Agencies, urges triith in advertising; 
declares publicity vital to industrial and 
commercial progress and predicts in- 
creasing prosperity for Nation. 

Page 1, Col. 7 

Committee of publishers confer with 
President on cost-finding system of 


Postal Service Page 1, Col. 7 


Radio 


Chief of Electrochemical Section of 
Bureau of Standards, explains common 
causes of trouble in use of storage bat- 


teries Page 5, Col. 4 


Railroads 


Counsel for railroad executives says 
carriers he represents generally favor 
State regulation of motor vehicle trans- 
portation. I. C. C. ends hearings on ad- 
visability of having Federal control over 
ERIS 5225.8 sa hue 6 acetic Page 1, Col. 1 

Monthly statistics of earnings and 
expenses of Chicago & Alton, Delaware, 
Lackawanna and Western, and Chicago, 
Milwaukee and St. Paul Railway. 

Page 15, Col. 2 

Continuation of full text of decision 
denying to the Norfolk and Western 
Railroad the right to lease the’Virgin- 
ian Railway Page 9, Col. 1 

Continuation of full text of Depart- 
ment ef Commerce survey of Florida 
transportation problems.Page 8, Col. 1 

Railway passenger rates lower in 
France than Germany.Page 3, Col. 7 

Summary of rate decisions by the I. 

Page 9, Col. 6 

Summary. of rate complaint filed with 

Page 9, Col. 1 


Reclamation 
Full text of Department of Interior 


announcement outlining proposal to} 


water arid grazing lands in West. 
Page 1, Col. 1 
Survey of levels below Bee River 
Dam in Mexico is requested by Imperial 
Valley farmers Page 4, Col. 6 


Rubber 


Department of Commerce advised of 
new restrictions placed on rubber pro- 
ducers by British Colonial Office. 

Page 1, Col. 7 

See “Patents.” 


Science 


Bureau of Standards reports that 
1,500 specimens of pipe buried to test 


|to Federal agents 


corrosive types of soil are available 
for inspection Page 5, Col. 6 
| Bureau of Standards advocates use 
of light waves as standard of linear 
measure Page 5, Col. 1 


. e 
Shipping 
Shipping Board chairman says some 
form of Government aid will be re- 
quired, no matter how the merchant 
marine problem may be solved. 
Page 15, Col. 5 
Secretary Wilbur says strong Navy 
and Merchant Marine are _ interde- 
pendent, and that prosperity depends 
upon foreign trade Page 5, Col. 4 
Coalition, under Government super- 
vision, proposed for coastwise shipping 
lines in Greece. ........ Page 16, Col. 1 
New Zealand seamen receive wage 
increase of penny an hour. 
Page 3, Col. 6 
Shipping Board orders 10 more ves- 
sels reconditioned Page 8, Col. 5 


Social Welfare 


League of Nations withdraws finan- 
cial aid from Commission for Pro- 
tection of Women and Children in 
Near East Page 3, Col. 5 


Relief station opened at Palm Beach 
for purpose of lending money to 
stricken farmers with which to buy 
seeds. Page 4, Col. 7 

Department of Labor reports on op- 


eration of mothers’ pension law in 
Canada Page 3, Col. 7 








Supreme Court 


announces | 
regulations for attorneys filing applica- | 


Supreme Court of the United States 
asked to decide whether liquor ship is 
forfeitable to government when seized 
by State police and later turned over 
Page 16, Col. 2 
Continuation of full text of dissent- 
|ing opinion by Supreme Court Justice 
| McReynolds, holding President is with- 
lout power to remove appointee with- 
out consent of Senate. 

Pages 7, 10 and 12 

Supreme Court of the United States 
asked to pass on constitutionality of 
MasSachusetts law governing regula- 
tion of motor bus traffic in Massachu- 
setts and Connecticut. ..Page 16, Col. 6 

Supreme Court hears argument in 
issue of constitutionaliy of Pennsyl- 
vania State tax on steamship tickets. 

Page 16, Col. 6 

Four attorneys admitted to practice 

in Supreme Court Page 16, Col. 6 


Taxation 


Continuation of full text of decision 
by Board of Tax Appeals holding Osage 
Indians not exempt from income on oil, 
gas and mineral lease royalties—dis- 
senting opinion given. ...Page-6, Col. 2 

Board of Tax Appeals disallows claim 
of loss for obsolescence of brewery 
building, and denies right, also, to de- 
duct for unreturned beer bottles. 

Page 6, Col. 1 

Board of Tax Appeals allows claim 
of depreciation in return of building 
used for theater purposes. Page 6, Col. 7 


Territories 


See “Government Personnel.” 


\Topical Survey 

Dr. S. B. Grubbs, Assistant Surgeon 
General, Public Health Service, de- 
scribes the work of the Division of 


Foreign and Insular Quarantine. ~ 
Page 16, Col. 3 


Trade Marks 


| See “Court Decisions.” 


| Trade Practices 


President Coolidge, addressing the 
American Association of Advertising 
Agencies, urges truth in advertising; 
declares publicity vital to industrial and 
commercial progress and predicts in- 
creasing prosperity for Nation. 

Page 1, Col. 7 

Federal Trade Commission explains 
‘new policy of publishing complaints 
| against firms when served. 

Page 8, Col. 4 

Federal Trade Commission dismisses 
charge of unfair practices against firm 
exporting automobile chassis. 

Page ‘1, Col. 1 





V eterans 


Simplified practice for field attorneys 
is recommended to Veterans Bureau, as 
well as draft of bill for uniform. guar- 
dianship of veterans by States. 

Page 14, Col. 2 


Ml a a eee 


Motion Picture Theater 
Is Opened at Army Post 


The Department of War on October 27 
announced the opening of a motion pic- 
ture theater at. Fort Sheridan, IIl., as a 
portion of the equipment of the post. 
The announcement follows, in full text: 

Today, October 27, Fort Sheridan, IIl., 
will dedicate a new motion picture 
theater. Pictures have formerly been 
shown in the Post Gymnasium; this was 
not satisfactory. 

The War Department Motion Picture: 
Service recently took over an unused 
building and out of profits refitted it for 
a modern theater without expense to 
the Government. Comfortable opera 
chairs and both cooling and heating sys- 
tems have been installed. 

One of the features of the theater is a 
mammoth pipe organ valued at $18,000, 
donated and installed by the Rudolph 
Wurlitzer Organ Company. 

Through the courtesy of Famous 
Lasky-Players Corporation, the theater 
will be opened with a special showing of 


“Beau Geste.” e 


Will Restore Channel 
Of River in Kentucky 


The Department of War, through the 
Corps of Engineers, will spend $500 for 
the restoration of the channel of Nolin 
River, Kentucky, which has been clogged 
as a result of recent rains. The full text 
of the announcement is as follows: 

The heavy rains of August, this year, 
caused damage to the navigable channel 
of the Nolin River, Kentucky, to the ex- 
tent of making navigation impossible. 

The Secretary of War therefore has 
approved an allotment of $500 for re- 
moving snags and restoring depth of 
channel in this stream. - 


Iowa Vocational Group 
To Meet in Des Moines 


The Federal Board for Vocational Edu- 
cation has just stated orally that the 
first annual meeting of the Iowa Voca- 
tional Association will be held Novem- 
ber 5 at the Y. M. C. A. building in 
Des Moines, Iowa. A permanent organ- 
ization will be perfected and plans will 
be made for affiliating with the Ameri- 
can Vocational Association, it was an- 
wounced, 


) 


Near East 
Relief 


(INDEX. 
INDEX 


Labor 


Labor Report Shows | League of Nations Withdraws Financial Aid 
For Rescue of Harem Women and Children 


Pay Levels in August 
Higher Than in 1925 


Most Pronounced Improve- 
ment Is Found in Steel In- 
dustries, Official Sur- 
vey Reveals. 


The Department of Labor has just an- 
nounced that employment in manufac- 
turing industries in August, 1926, was 
somewhat greater than in August of the 
previous year, earnings were more than 
3 per cent greater, and per capita earn- 
ings in various industries were 2.6 
greater. The full text of the announce- 
ment follows: 


Employment in manufacturing indus- 
tries in August, 1926, was 0.9 per cent 
greater than in August, 1925, and em- 
ployes’ earnings ,were 3.5 per cent 
greater, 82 industries showing greater 
employment and 33 industries greater 
pay roll totals, 

The most pronounced improvement in 
this 12-month interval occurred in iron 
and steel industries—machine tools, struc- 
tural-iron work, foundry and machine- 
shop products, iron and steel, and stoves, 
and also in electrical machinery, appa- 
ratus, and supplies, and in steel-ship 
building. 

The most pronounced losses shown by 
this yearly comparison were in textile in- 
dustries—woolen and worsted goods, mil- 
linery and lace goods, women’s clothing, 
silk goods, shirts and collars, and carpets, 
and in the cigar industry. 


The West South Central and South At- 
lantic States showed the greatest increase 
in manufacturing activity in August, 
1926, as compared with August, 1925. The 
East North Central and Pacific geo- 
graphic divisions also’ showed consider- 
able advance. The Mountain States 
showe dthe greatest decrease in employ- 
ment and employes’ earnings, while the 
New England division also made an un- 
satisfactory showing, largely owing to 
conditions in the textile industries. 


Per capita earnings in August were 
2.7 per cent greater than in July, 1926, 
and 2.6 per cent greater than in August, 
1925. 

Forty-three of the 54 separate indus- 
tries show increased per capita earnings 
in August as compared with July. The 
greatest increase, 8.8 per cent, was in the 
automobile industry. This large increase 
was due to a resumption of full time 
after July inventory taking, and also to 
increased activities in many establish- 
ments. 


Employes in each of the following in- 
dustries—women’s clothing, carriages 
and wagons, pianos, cement and furni- 
ture—gained 6 per cent or more in this 
item. Per capita earnings decreased 
from 3.7 per cent to 5.7 per cent in the 
cast-iron pipe, fertilizer, rubber boot and 
shoe, and chewing and smoking tobacco 
industries. There were also much 
smaller decreases in seven other in- 
dustries. 

Increased per capita earnings were 
shown in August, 1926, as compared with 
August, 1925, in 36 industries, and no 
change was shown in three industries. 
The most pronounced improvemnt in the 
year’s interval was 6.7 per cent—in book 
and job printing. The most pronounced 
falling off in this comparison was 8.3 
per cent—in the women’s clothing in- 
dustry. 


Extends Time Limit 
On German Bonds 


The Department of State announced, 
October 27, that it had received advices 
that the time limit for filing applica- 
tions for the exchange of old bonds on 
German States and cities had been ex- 
tended from November 1 to November 
30, 1926. 

The full text of the announcement, 
with the list of cities at which applica- 
tions can be filed, follows: 

The German Embassy has informed 
the Department of State of advices from 
Mr. Hans Kruger, the Special Commis- 
sioner sent to the United States by the 
German government to take care of the 
revaluation*of German bonds, ‘that the 
time limit for the filing of applications 
for the exchange of old holdings (bonds 
of German States, cities and municipal 
and similar associations acquired prior 
to July 1, 1920 and held uninterruptedly 
since), has been extended from Novem- 
ber 1 to November 30, 1926. 

Applications may be filed with any of 
the following banks, where the necessary 
forms are available: 

New York, N. Y., National City Bank 
of New York; New York, N. Y., Inter- 
national Acceptance Bank; Atlanta, Ga., 
Fourth National Bank; Baltimore, Md., 
Citizens National Bank; Boston, Mass., 
National Shawmut Bank; Chicago, III, 
Continental & Commercial Trust & Sav- 
ings Bank; Chicago, Ill, First Trust 
and Savings Bank; Cincinnati, Ohio, 
First National Bank of Cincinnati; Cleve- 
land, Ohio, Central National Bank; Dal- 
las, Texas, American Exchange National 
Bank; Denver, Colo., Colorado National 
Bank; Detroit, Mich. Guardian Trust 
Co.; Jacksonville, Fla., Florida National 
Bank; Los Angeles, Cal., Commercial Na- 
tional Trust & Savings Bank. 

Manila, International Banking Cor- 
poration; Milwaukee, Wis., First Wis- 
consin National Bank; Minneapolis, 
Minn., Northwestern National Bank; 
New Orleans, La., Canal Bank & Trust 
Co.; Omaha, Nebr., Omaha National 
Bank; Philadelphia, Pa.. The Franklin 
Fourth St. National Bank; epttaburgh, | 
Pa., Mellon National Bank; Portland, 
Oreg., United States National Bank; 
St. Louis, Mo., First National Bank in 
St. Louis; San Francisco, Calif., Wells 
Fargo Bank & Union Trust Co.; Seattle, 
Wash., Seattle National Bank; Washing- 


Work of Commission in Near East Commended by Fifth 
Committe, but Fourth Opposes Continued Grant. 


The Commission for the Protection of 
Women and Children in the Near East 
has reported to the League of Nations 
that in the past year it rescued 93 
women, 82 small children and 125 youths 
from practical slavery in the harems of 
Kurdish and Mohammedan tribes. A 
copy of the commission’s report has been 
received recently bythe Department of 
State. 

Many women have been captured by 
Kurdish tribes, the commission reports, 
but it is hoped that within the next year 
most of these can be rescued. On the 
other hand many women have become 
resigned to their lot and motherhood has 
finally made, them desirous to remain in 
the harems rather than to accept rescue 
by the aid of League workers. 


Financial Aid Withheld. 


The commission recommended that the 
work be continued for another year. The 
Fifth Committee abandoned its recon- 
sideration for further financial aid in 
view of opposition from the Fourth Com- 
mittee to continuance of grants. 


The full text of the report of the Fifth 
Committee, as presented by Dame Edith 
Lyttleton, rapporteur, is as follows: 

The Fifth Committee has before it 
the report of the Commission for the 
Protection of Women and Children in 
the Near East. 


This commission is divided into two 
section: The rescuse work, carried on 
under the Aleppo Branch, and directed 
by Miss Jeppe; and the Constantinople 
Branch, where the League of Nations 
House is situated, under the direction 
of Miss Carris E. Mills. 


Last year it was ararnged that Miss 
Jeppe should continue her most success- 
ful work but in close collaboration with 
the authorities of the mandatory power, 
France; she is responsible for all this 
work to the French officials and received 
also the authority of the High Com- 
missioner, M. de Jouvenel, to continue 
her excellent work of colonization in 
her personal capacity. 

The close cooperation with the officials 
of the mandatory power has been a real 
success. Miss Jeppe reports that the 
French officials, particularly those in 
Aleppo and the military officers in the 
district of Deir-el-Zor, have all given 
her much help and have shown a most 
sympathetic understanding of her: task. 

The Aleppo Branch has received in- 
creased subscriptions from outside, 
which have enabled it to make the fullest 
use of this cooperation on the spot. The 
Lord Mayor of London’s fund, amount- 
ing to £2,802, the contribution of so- 
cieties both in England and in Germany, 
and various small contributions, have 
brought the total to £4,650. This sum, 
added to the 45,000 francs granted by 
the League of Nations, has made it pos- 
sible also to support the necessary sta- 
tions connected with the rescue of 
women and children and to meet their 
pressing needs. 

Three Hundred Rescued. 

Three hundred people have been thus 
vescued in the past year—93 women, 
mostly quite young, 82 children and 125 
bigger boys. The Commission has been 
very successful in finding the relations 
of those rescued. Out of three hundred, 
228 have been restored to their families, 
and, for those who have come in quite 
recently, there is still hope that the same 
success may be attained. 

Miss Jeppe is convinced that the only 
way of dealing with the boys is to settle 
them in villages, and this has already 
been done on a considerable scale. The 
Armenian villages founded two years ago 
have been an undeniable success. 

The mandatory power is now respon- 
sible for them; Miss Jeppe, however, 
considers that they are of vital impor- 
tance for her rescue work. When these 
little colonies are more developed and 
consolidated, they' will to a certain de- 
gree be able to replace the stations and 
the reception house, when the latter 
cease to exist. 

Miss Jeppe is convinced that there still 
remain a certain number to be rescued. 
Many women have been captured and 
kept by the Kurdish tribes, but last win- 
ter a considerable number of Kurds fled 
over the frontier and «ettled’ in Syria, 
probably, however, only temporarily. 

The opportunity of rescuing some of 
the unhappy victims, who had been send- 
ing messages imploring help for many 
years, has occurred, and, of course, it 
was eagerly seized. Miss Jeppe consid- 
ers that this chance of rescuing the vic- 
tims of the Kurdish tribes would alone 
justify the prolongation of the work for 
another year. She believes that after a 
year almost all that can be done by the 
Commission, acting through her, will 
have been accomplished. 

Many women have become resigned to 
their lot. Some are now even happy. 
The fate of women is rarely a clear-cut 
issue—motherhood is a trap in which 
many a soul, however, ardent for freedom 
and for the practices of its own faith, 
gets caught. 

Opposition to Grant. 

The Fifth Committee had the privilege 
of hearing Miss Jeppe herself, who gave 
a most interesting account of her work. 
The Fifth Committee had‘ originally de- 
cided to propose to the Assembly to vote 
a credit of 45,000 gold francs for Miss 
Jeppe’s mission. The Fourth Committee 
has, however, decided that it cannot 
recommend the continuation of the grant 
to Miss Jeppe, and the Fifth Committee 
has accepted the decision of the Fourth 
Committee in view of the fact that Miss 
Jeppe will endeavor to obtain the neces- 
sary money from private sources in or- 
der to enable her to carry out her work 
under the League of Nations under the 
same conditions as formerly. 

The house in Constantinople has har- 
bored many destitute women and child- 
ren and no praise is too high for~the 
work accomplished by Dr. Kennedy and 
Miss Carris E. Mills, who continue it in 


she League of Nations House, They re- 


ceived a grant of 30,000 francs last year, 
which, in addition to other funds, helped 
them to carry on the work. 

Miss Mills came to Geneva and was 
seen by a subcommittee of the Fifth Com- 
mittee. She reports that, besides the 
work she has done in harboring destitute 
women and children, she has employed 
the fund entrusted to her by the League 
in maintaining the League of Nations 
House, and in exactly the same work as 
Miss Jeppe is doing, only in a different 
district. 

Miss Mills also considers that this part 
of her work will be concluded in 1927 
and that there remain, on a rough cal- 
culation, at least two hundred women and 
girls who need her help. Under these 
circumstances the Fifth Committee 
recommended that Miss Mills be given a 
reduced, grant but this the Fourth Com- 
mittee has not considered desirable. 


The Fifth Committee wishes to express 
its thanks to Miss Mills for her excellent 
work, and, if she continues to carry on 
the work herself, it recongmends to the 
Assembly to offer her the loan of the 
equipment of the Neutral House for an- 
other year. 


Brazilian Mechanies 


Earn $4,500 a Year 


Few Skilled Men Are Available 
for Repair Work on 
Automobiles. 


The wages paid Brazilian automobile 
mechanics is the subject of a report 
from A, Ogden Pierrot, acting commer- 
cial attache at Rio de Janiero. In his 
report Mr./Pierrot shows that the skilled 
mechanic in the Brazilian capital earns 
as high as $4,500 per year. The depart- 
ments mage public the following state- 
ment based on Mr. Pierrot’s report: 

Automobile mechanics come high in 
Brazil. It is not unusual to pay a head 
mechanic as much as $4,500 a year, and 
even at that salary it is difficult for the 
Brazilian automobile dealers to secure a 
satisfactory man. 

Any first-class mechanic can find em- 
ployment in the Brazilian capital at an 
attractive salary. There have been cases 
of American mechanics being employed 
in Rio but this has rarely resulted satis- 
factorily because of the language diffi- 
culty and the general inability of Ameri- 
can workmen of this type to adapt them- 
selves to working conditions. 

Service stations, such as are common 
in this country, are little known in 
Brazil. Aside from a very small num- 
ber of shops where repair work on auto- 
mobiles is done, the only place where 
service can be procured is at the shops 
of the individual automobile dealers. 

The quality of the work done in Brazil- 
ian repair shops is far from satisfactory 
when compared with American stand- 
ards. Ordinarily, the automobile dealers 
maintain their shops for the purpose of 
making repairs only on cars sold by 
themselves and for reconditioning used 
cars which they must accept in trade. 
Garages are usually merely shelters for 
cars, not often having facilities for mak- 
ing repairs. 


New Zealand Raises 
Wages of Seamen 


Rate Increased Penny in Hour 
to Approximate That Paid 
Similar Labor. 


The Bureau of Labor Statistics has 
just reported that recent wage increases 
awarded seamen in New Zealand, which 
became effective July 1, were 1 penny 
per hour or 17 shillings 4 pence per 
month. The increases were given to 
bring seamen’s wages nearer to wages 
paid for corresponding work in other in- 
dustries. The bureau’s statement fol- 
lows: 

A report from the United States con- 
sul at Wellington, New Zealand, gives 
particulars as to the new wage scale for 
New Zealand seamen which became ef- 
fective July 1, 1926. 

The increase is established by an 
award given by the Labor Disputes In- 
vestigation Tribunal, acting in a dis- 
agreement betwen the seamen’s union 
and the shipowners. The seamen had 
asked for an increase of about 16 per 
cent on the existing scale, which had 
been fixed in 1924, while the owners had 
offered to continue the scale substan- 
tially unchanged. 

In making the award, the chairman 
of the tribunal pointed out that since 
1924 the basic wage for unskilled 
semiskilled, and skilled labor in other 
industries had. been increased, while in 
the shipping industry no advance had 
been made. It seemed desirable, there- 
fore, to bring the seamen’s wages into 
line with the amounts payable for cor- 
responding work in other industries. 

The wages fixed by the new award in- 
volve an increase of 17s. 4d. a month 
over the old scale, which is an advance 
of 1d.‘ per hour. 


German Ambassador 
Returns to Washington 


The Department of State announced 
October 27 the receipt of the following 
letter from Baron Ago Maltzan, German 
Ambasasdor, giving notice of his return 
to Washington: 

German Embassy. ° 
Mr. Secretary of State: 

I have the honor respectfully to in- 


| 
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Mothers’ 


Pensions 


Mothers’ Pensions 
Found Incentive to — 
Home Improvement 


Department of Labor Tells 
of Operation of Law Un- 
der Ontario Com- 
mission. 


The Bureau of Labor Statistics, Dew 
partment of Labor, in a statement shows 
ing the administration of mothers’ pen- 
sions in Canada, declared that provision® 
permitting withdrawal of the pensions 
whenever home conditions are not satis- 
factory offer powerful incentive to im- 
provement in households of the less de- 
sirable type. A total of $1,781,281 was 
paid out in family pensions during 1925 
by the Ontario Mothers’ Allowance Com- 
mission, an increase of $73,387 over the 
year before, yet administration cost 4 
per cent less, it was stated. The full 
text of the Bureau statement follows: 

The fifth annual report of the Ontario 


Mothers’ Allowances Commission shows 
that for the year ending October 81, 
1925, pensions were paid to a total of 
5,007 families, in which there were 
14,577 children - under 16. The total 
amount paid in pensions for the year 
was $1,781,281, an increase of $73,387 
over the previous year. The cost of-ad- 
ministration was yeduced to 4 per cent. 

Attention is called to the fact that 
one-eighth of the whole expenditure for 
pensions ($228,482) was directly due to 
tuberculosis, being paid to families in 
which the fathers had either died of the 
disease or been totally incapacitated by 
it or in which both parents had died of 
it and the children were being supported 
in foster homes. ‘ 


Pensions Administered. 


The pensions are administered through 
a central commission and 100 local 
boards, with the aid of 17 investigators, 
who keep in the closest possible touch 
with the families in receipt of the pen- 
sions. The pension may be withdrawn 
at any time if the home- conditions aré 
unsatisfactory, so it serves as a power- 
ful incentive to improvement in house- 
holds of the less desirable sort. The in- 
vestigators agree that with the definite 
allowance to count on, and the advice and 
sympathetic interest of the visitors and 
local committees at their service, the 
mothers accomplish far more in the way 
of advance than the money value of the 
pension could be expected to produce. 
Homes are kept together and improved, 
and children are kept in school until 
they have something beyond the bare 
minimum enforced by law. Moreover, 
when they do leave school it is not a 
matter of necessity for them to take the 
first job which offers, regardless of its 
possibilities. On the contrary, it is often 
possible to place them in work suited to 
their tastes and capacities, in which they 
have a good prospect of advancement. 

f Family Statistics. 5 

Data given concerning the beneficiaries 
of the pension during the year show that 
of the 5,007 families aided nearly 50 
per cent had one or two children under 
16 (all but 77 of these- having 2), 25 
per cent had 3, 14 per cent had 4, while _ 
in the remainder the number of chil- 
dren under 16 ran up as high as il 
in one case. The average number of 
children per family ranged from 2.71 
in towns to 3.35 in judicial districts. 

In 828 cases the pension was canceled 
during the year. In over half of these 
(429 cases) the cancellation was due to 
the fact that one or two children reached 
16 or left school or that the widow re- 
married. Three pensions were canceled 
hecause of false information given at 
the time of application and 75 because 
of unsatisfactory home conditions. In the 
other cases the family had become able 
to support itself, the incapacitated hus- 
band had recovered, the family had moved 
away from the Province of Ontario, or 
there was some other cause not involv- 
ing any reflection upon the character of 
the beneficiaries. 


Passenger Rates Lower 
In France Than Germany 


Raymond Davis, American Consul at 
Paris, has informed the Department of 
Commerce, it just has been announced, 
that in spite of the fact that passenger 
and railway rates in France have been 
increased substantially, they still are 
considerably lower than those in several 
other European countries. ; 

The full text of the statement follows; 

Although passenger and railway rates 
in France have been increased substan- 
tially they are. still considerably lower 
than those of several“other European 
countries, particularly Germany and 
Switzerland. 

At the present time a first-class ticket 
in France for 500 kilometers costs 225 
frances, compared with 426 francs in 
Switzerland and 470 franes in Germany 
for the same distance. A second-class 


ticket for 500 kilometers costs 152 


francs in France, while in Germany and 
Switzerland the rates are respectively 
827 and 298 francs. A French third- 
class ticket for 500 kilometers is 97 
francs compared with 217% and 210 in 
Germany and Switzerland. 

For distances from 100 up to 300 kilo- 
meters, the rates in SwitzaJard are 
higher than in Germany, but from 300 
kilometers and up, the German rates are 
the highest of the three. ; 


form Your Excellency that I have re- 

turned from Germany and on this day 

resumed charge of the Embassy. 

- Accept, Mr. Secretary of State, ety 
MALTZAN, 

His Excellency, wis 

The Secretary of State, 1 

Mr. Frank B. Kellogg, 


Washington, DQ, 
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Livestock 


ovision of Water 
Planned to Reclaim 


Ranges for Grazing 


Interior Department Adopts 


Policy of Leasing Public 
Domain to Promote 
Stock Raising. 


[Continued From Page 1.] 
ommended by Secretary of the Interior 
Work at the coming session of Congress, 
contemplates the development of water- 
fng places for livestock at strategic 
points throughout the public land areas. 

The fencing of farms along streams 
was the first move in the settlement 
ef the semiarid region which threatened 
to and since has operated ‘to reduce the 
number of livestock the ranges would 
graze. Ranges for which water is avail- 
able have been greatly damaged by de- 
struction of grass roots. 

Other areas far distant from water 
are unused except where water holes 
and watering places may have been de- 
veloped by private individuals mainly 
on private holdings and these are built 
for private use. The result is that there 
are large areas available as ranges that 
can not be used efficiently because there 
is inadequate water for the livestock. 

In outlining the proposed new policy 
Secretary Work said today: 

“The remaining public domain com- 
prises an area of nearly 200,000,000 
acres. This is about 10 per cent of the 
original 2,000,000,000 acres of public 
lands in continental United States. 

“The policy of the Federal Government 
in disposing of these lands has been to 
encourage settlement and the establish- 
ment of rural homes through the home- 
steading of the lands by its citizens. 
This policy has undoubtedly encouraged 
the development of the West, but with 
the taking up of the fertile areas of the 
public domain few lands:are left attrac- 
tive to homesteaders. 


“The Interior Department in the 
course of its administration of the public 
domain has accumulated a valuable store 
of information concerning the character 
of the lands. These lands may be 
roughly divided into two groups. 

“The first includes the most arid lands 
on the North American continent, where 
the rainfall ranges from less than 4 
inches to 10 or 12 inches per annum. 
The second group embraces rough broken 
mountains and other lands which receive 
rainfall sufficient to sustain a vigorous 
growth of vegetation but are unsuited to 
the production of cultivated crops be- 
cause of unfavorable climate or soils. 

Attempted development of lands in 
either group by any form of soil tillage 
required under the present agricultural 
land laws, is a waste of time and money 
and destructive of natural forage cover. 

“While perhaps 10 per cent of the re- 
maining public lands are in the nature 
of a barren waste, for the most part 
they are now being used as grazing land 
by large herds and flocks of livestock. 
They are, therefore, of immense im- 
portance in the production of meat 
and wool. 

“It has been estimated that grazing 
on the public domain saves a feed bill of 
$40,000,000 each year to the livestock in- 
dustry. This grazing use has been by 
sufferance, subject only to the limitation 
that the use of the range should be free 
and unrestricted. 


“In the early days when the range was 
ample, unrestricted use was satisfac- 
tory. For many years past, however, 
the public demand for range has been 
gtossly in excess of the supply and in 
consequence these lands have been heav- 
ily overgrazed near places where water 
was available or underground water was 
deep. 

“This situation already has seriously 
impaired the natural grazing value, and 
there is urgent need for some policy of 
regulation of the public range by means 
of which its use can be protected and its 
water supply developed. 

“Lands valueless for agricultural use 
other than grazing because of deficient 
rainfall ordinarily lack adequate and 
properly distributed watering places for 
stock. The development of water sup- 
plies at strategic points is therefore nec- 
essary to the efficient use of the range 
and should go hand in hand with regu- 
lation of the grazing. 

“The proposed new policy now being 
worked out by the department contem- 
plates the establishment of grazing dis- 
tricts to be leased by the Government 
which will include lands valuable for 
@tazing, providing water for livestock 
is made available. With a law authoriz- 
ing long-term leases of these districts to 
stockmen, for grazing purposes, it will 
be to the interest of the stockmen to 
drill wells and install watering facilities, 
the cost of which might be made to ap- 
ply as rentals. 


‘In cases of areas on the public domain 
where stockmen are unable or do not 
care to undertake the development of 
water places, the Federal Government 
could drill the wells, and later lease the 
land as a range, the Government being 
reimbursed for this cost by a charge for 
the grazing privileges sufficient to cover 
cost of administration only. 


“Through the establishment of this 
new policy, I believe that many millions 
of acres of public lands now lying idle 
and unused due to lack of water may be 
developed into valuable ranges. 

“To carry out this policy will not re- 
quire a new Federal agency, as the In- 
terior Department has already collected 
the information and the Department has 
the necessary organization both in Wash- 
ington and in the field to put the plan 
into practical operation without extra 
Cost to the taxpayers.” 
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Agriculture 


Cotton Crop in Punjab 
Reported Generally Good 


The Department of Agriculture, 
through the Bureau of Agricultural Eco- 
nomics, has just announced a cablegram 
reporting the cotton crop in Punjab, 
India, as generally good. 

The full text of the announcement 
follows: 

Cotton picking is in progress in Pun- 
jab, India, and crops are reported to be 
generally good, according to a cable 
received by the United States Depart- 
ment of Agriculture from the Interna- 
tional Institute of Agriculture at Rome. 


General Land Office 


Sets Procedure for 
Oil and Gas Permits 


Regulations Are Issued to 
Guide Attorneys in Filing 


Their Applica- 
tions. 


The Department of the Interior, 
through the General Land Office, has 
just made public regulations regarding 
applications made by attorneys in fact 
for oil and gas mining permits. 

The regulations were issued in con- 
nection with directions recently given 
by the department under the act of Feb- 
ruary 25, 1920, requiring that on and 
after November 1 applications for oil 
an dgas prospecting permits signed by 
attorneys in face be accompanied by 
powers of attorney and affidavits by the 
applicants as to their qualifications. 

The regulations are in the form of a 
circular of instructions (No. 1099) to 
registers of land offices throughout the 
country, the full text of which follows: 


Under date of September 21, 1926, the 
Department directed, in connection with 
applications for oil and gas prospecting 
permits filed under the act of February 
25, 1920 (41 Stat. 437), that— 

“From and after November 1, 1926, 
Prospecting permit applications signed 
by attorneys in fact must be accompanied 
by powers of attorney and affidavits by 
the applicants as to their qualifications. 
Such applications mot accompanied by 
proof of authority and qualifications will 
be received and rejected, subject to the 
right to complete or to appeal, but will 
not be noted on the tract books or plats 
prior to the filing of powers of attorney 
and affidavits by the applicants as to 
their qualifications.” 

You will in acting on cases coming 
under these instructions allow 15 days 
in which to cure the defects or to ap- 
peal, and in default, transmit the papers 
to this office as a closed case. If the 
power of attorney is filed and the land 
has not in the meantime been appropri- 
ated under a proper oil and gas ap- 
plication, you will note the hour and 
date the application is so completed and 
hold same suspended for 30 days after 
completion, at which time you will take 
action as prescribed in Section 4, Cir- 
cular No. 672 (47 L. D., 487). 

Any application presented by agent 
or attorney in fact which appears to 
have been executed by the applicant in 
blank and the land description later 
filled in by the agent or attorney, should 
be received and noted filed, and promptly 
transmitted here for instructions, ac- 
companied by your report of all the 
facts and circumstances known. 

You will give the widest publicity 
possible for these regulations without ex- 
pense to the government. 


Estimates Increased 
For Argentine Grain 


Revised Forecast Indicates 
Larger Output for All Crops 
Than in 1925. 


The Bureau of Agricultural Eco- 
nomics, Department of Agriculture, has 
just announced that the second estimates 
of grain acreage for Argentina, as re- 
ported by the International Institute of 
Agriculture, show increases over the 
first estimates for all crops. The wheat 
figure is now estimated, the report says, 
at slightly above last year. 

The full text of the statement follows: 

The second estimates of grain acreage 
for Argentine, reported to the Depart- 
ment of Agriculture by the International 
Institute of Agriculture, show increases 
over the first estimates for all crops. 

The wheat figure which, in the first 
estimate was below last year, is now 
slightly above last year. All other crops 
are above last year except oats. 

The new estimates are given below 
with earlier reports for this year and 
final estimates for last year for com- 
parison. 

There was a marked reaction to cooler 
weather in Argentina for the week end- 
ing October 18, especially in the south- 
ern wheat zone, following the unseason- 
able warmth and heavy rains of the pre- 
vious week, according to the United 
States Weather Bureau. The weather 
has been mostly fair, the rainfall be- 
ing only 0.2*inch in the north and 0.1 
inch in the south. 


1925-26 Final 
est. of acre- 
age sown 
Crop 1,000 acres 
Wheat........ 19,197 
ME Sang % 501 
OS a ae 900 
3,194 
6,201 


Preliminary 
forecast Aug. 
1,000 acres 
19,000 

500 
900 
3,000 


Flaxseed... 6,300 


Cro Pp 
Weather 


OCTOBER 28, 1926. ~ 


Excessive Rains in Northeast Interrupt Harvest; 
Conditions Elsewhere Favorable to Agriculture 


ae 


First General Frost 


Hits Central Valleys 


Weather Bureau Reports Little 
Damage Done as Fall Crops 
Were Gathered. 


The Weather Bureau, in its weekly 
weather crop report, issued October 27, 
forecasts further rains and continued 
unfavorable conditions for outdoor work 
in the area from the Ohio Valley, and 
Lake region eastward, but generally 
favorable weather elsewhere in the 
country. 

During the week, report says, the 
first general frost of the season over- 
spread the lower Missouri and Ohio 
Valleys. 

The full text of the report follows: 

There was considerable storm activity 
during the week, and some rather 
marked temperature changes near the 
close. 

The tropical storm which moved over 
western Cuba eafly in the week curved 
northeastward and passed’ a short dis- 
tance off the southeast coast of Florida, 
with high winds and heavy rainfall in 
the extreme southern portion of the 
State, but not winds of hurricane force 
at land stations. The 24-hour precipita- 


tion at Miami and Key West for the 
period ending at 8 a. m., October 21, 
was 4.62 and 4.82 inches, respectively. 


Storms Move to Northeast 
From Oklahoma and Texas 


On the morning of the 19th a de- 
pression was charted over eastern Okla- 
homa and moved rapidly thence during 
the following two days to the coast of 
Maine, atended by precipitation quite 
generally from the middle Mississippi 
and Ohio Valleys northward and north- 
eastward. Following this storm much 
cooler weather overspread the South 
and Southeast, but it had become 
warmer in the Northwest. 

During the latter part of the week 
a second disturbance moved from Texas 
northeastward, reaching eastern New 
York by the morning of the 25th. This 
storm increased greatly in intensity and 
was attended by gales along the At- 
lantic seaboard and the lower Lake 
region; heavy rains fell in the middle 
and north Atlantic coast areas. 

Following the storm much cooler 
weather overspread the Southern States, 
with temperatures as low as freezing re- 
ported on the morning of the 25th as 
far south as Memphis, Tenn., and Little 
Rock, Ark. In the meantime it had be- 
come much warmer in the Northwest. 

The weekly mean temperatures were 
below normal in practically all of the 
eastern half of the country, the minus 
departures ranging generally from 6 
degrees to as much as 10 degrees in the 
area from the Ohio and lower Missouri 
valleys northward. In the Southeast 
and the west Gulf section about normal 
warmth prevailed, while over the west- 
ern half of the country temperatures 
were generally, and in most cases sub- 
stantially, above normal. 

In Rocky Mountain districts and the 
Great Basin the plus departures from 
Normal ran from 5 degrees to as much 
as 9 degrees. In the East freezing tem- 
peratures extended as far south over 
Appalachian Mountain districts as west- 
ern North Carolina, and in the Missis- 
sippi valley locally to central Arkansas. 

The geographic distribution and totals 
of rainfall for the week were heavy in 
the immediate Ohio valley and from the 
Virginias northward, and were substan- 
tial in most sections of the Lake region 
and in parts of the west Gulf area. 
There were also heavy falls in the ex- 
treme Southeast and locally in east Gulf 
districts. 

Elsewhere the amounts were light to 
moderate, with very little rainfall over 
the western half of the country, except 
the Pacific Northwest. There was an 
abundance of sunshine in the South, and 
from the Great Plains westward, but in 
central and northern districts east of the 
Plaine much cloudy weather prevailed. 


Excess_.vce lains in Northeast; 
Elsewhere Favorable W eather 

Further rains in the area from the 
Ohio valley and Lake region eastward 
continued unfavorable for outdoor work 
and caused further interruption to seed- 
ing and harvesting operations, with con- 
siderable complaint of root crops rotting 
and corn molding in shock. Otherwise 
the weather was generally favorable, and 
seasonal farm operations made satisfac- 
tory advance. 

In the south Atlantic area and east 
Gulf districts light rainfall the latter 
part of the week was beneficial for fall 
seeding and for minor late crops, but 
more is still needed in many sections 
south of Virginia and east of the lower 
Mississippi valley. 

The first general frost of the season 
overspread the lower Missouri and Ohio 
Valleys during the week, with a light 
deposit extending as far south as the 
northern portions of the east Gulf States, 
but damage was not material, as staple 
crops had. practically matured. 

In the trans-Mississippi States the 
weather was generally favorable, except 
that it continued too dry in parts of Texas, 


1926-27 

First esti- 
mate Sept. 
1,000 acres 

19,126 

519 

956 

3,138 

6,524 


Second esti- 
mate Oct. 
1,000 acres 
19,275 
544 
979 
3,171 
6,672 


and moisture is still badly needed over 
a considerable area of the west-central 
Great Plains. 

West of the Rocky Mountains showers 
were helpful in the north Pacific section, 
but moisture continued deficient, and 
badly needed, in most of the Great Basin. 

Small Grains.—The soil continued gen- 
erally too wet for field work in much of 
the Ohio Valley area and Northeast and 
the seeding of winter wheat has been 
practically ended in those areas, with a 
considerable reduction in intended acre- 
age in many places because of unfavor- 
able weather for field work. 

In Illinois some wheat has been sown 
in soil too wet for good results. West 
of the Mississippi River conditions were 
more favorable, with seeding practically 
finished in most sections; good progress 
was made in southeastern Kansas, where 
work had been delayed because of wet 
soil. 

In Oklahoma the dry weather per- 
mitted fair progress in sowing, except 
that it was too dry in the extreme north- 
west portion, while moisture was still 
needed to the northward, including an 
area comprising western Kansas, south- 
western Nebraska, and eastern Colorado. 
In the far Northwest conditions were fa- 
vorable for winter wheat, except for dry- 
ness in parts of eastern Oregon. 

Fair progress was made in harvesting 
grain sorghums in the lower Great Plains, 
but much of this crop is still in the field 
in Oklahoma, and some has been badly 
damaged by previous heavy rains. Rice 
threshing made good advance in Ar- 
kansas and Louisiana until interrupted 
the latter part of the week by rain. 

Good progress was also reported in 
California, where harvest has been nearly 
completed. Cutting and threshing late 
flax was favored in the northern Plains 
area. 

Corn.—The greater portion of the 
Corn Belt experienced the first general 

| frost of the season, but without material 

damage, as the crop had mostly ma- 
tured, with cutting nearly done where 
this method of harvest is practiced. West 
of the Mississippi River the week was 
very favorable for drying out corn, the 
freeze on the 24th being especially help- 
ful in the upper Mississippi Valley. To 
the eastward, however, cloudy, damp and 
rainy weather was unfavorable, with 
considerable complaint of molding in 
shock in some sections and the crop 
too moist to begin cribbing. 


Weather Mostly Favorable 
For Harvesting of Cotton 


Cotton—There was some slight inter- 
ruption by light rains to picking cotton 
the latter part of the week over the 
eastern half of the belt, but in general 
this work continued to make good prog- 
ress in that area, although some districts 
reported a slowing up in harvest because 
of labor shortage and low prices. Rapid 
opening of bolls was checked in the in- 
terior and northern portions of the east- 
ern belt by the cool weather. 


In Arkansas and Louisiana, the first 
part of the week was favorable for pick- 
ing and ginning, but there was interrup- 
tion the latter part by rain, especially 
in the former State where rainfall was 
rather heavy. Harvest was retarded also 
in eastern Oklahoma, but in the western 
portion of that State fairly good prog- 
ress was made. 

In Texas, picking is largely completed 
in the southern half, is well along in the 
central and northeastern portions, but 
much is still out in the northwest; there 
were further complaints of damage to 
open cotton by rain in parts of the State. 

Miscellaneous Crops—Pastures are 
mostly good for the season east of the 
Mississippi River, although they need 
rain locally in the South. Ranges are 
also mostly good in the West, except 
where it is still dry in sections of the 
Rocky Mountain area and in the Great 
Basin where moisture is badly needed to 
replenish the water supply. Livestock 
are still good. 


Undug potatoes are rotting generally 
in the Northeast and eastern Lake region 
where the continued wet weather has 
been decidedly unfavorable and digging 
has been seriously delayed; elsewhere 
harvest is progressing. Truck was bene- 
fited in Florida and made good progress 
in Texas wherever there, was sufficient 
moisture; rain is needed in Alabama for 
minor crops. ‘ 

There was some late cutting of tobacco 
in Kentucky, but this crop is mostly cut 
with rather slow curing. 

Sugar beet harvest is well along gen- 
erally and nearly finished in most areas. 

Sugar cane is reported poor in Louis- 
iana and sugar content low, but the cool 
weather favored ripening. 

Citrus continue to drop and split in 
Florida, but color was improved; they are 
mostly good to excellent elsewhere. 

Apple picking was delayed in the 
Northeast, but was favored in most other 
localities. 

Argentina (for week ending October 
25).—The cool weather reported from 
Argentina last week was of brief dura- 
tion, as much higher temperatures pre- 
vailed during that just closed. 

In the corn and northern wheat zone 
the temperature averaged 68 degrees, or 
3 degrees above normal, while the weekly 
mean of 61 degrees in the South was ex- 
actly normal. Rainfall was moderate to 
light, the total for the week in the North 
being 0.4 inch, or just half the normal, 
while in the South only very light show- 
ers were reported. 

Since the beginning of the present cal- 
endar year the weather in Argentina has 
been characterized hy a persistence of 
warmth, as 4 of the 43 weeks have had 
normal temperatures and 27 above nor- 
mal, while only 12 were subnormal with 
an average deficiency for these of about 
three degrees, The accumulated excess 
intemperature so far this year is in ex- 
cess of 600 degrees. 

Rainfall for the period has been about 
8 per cent above normal. This sum- 
mary refers only to the corn and north- 


Three Heavy Storms 
. Reported in Week 


Florida Hit by Disturbance Not 
of Hurricane Force; Rain in 
New York and New England. 


ern wheat zone, as year-round reports are 
not received from the South. 

Australia (for week ending October 
24).—Further good rains in west Austra- 
lia; otherwise conditions unchanged and 
very satisfactory. 

England (for week endjng October 25), 
—Wintry weather, with northerly to east- 
erly winds and rain or hail, prevailed. 
Minimum temperatures were low, with 
frost in all districts. 

Rainfall totals were below normal in 
all sections, with sunshine above normal 
in northern districts and below in south- 
ern. 

India (for week ending October 23).— 
Bombay, United Provinces, and Punjab, 
unchanged. Assam, weather generally 
favorable. Central Provinces, weather 
showery with occasional breaks; some 
damage to gains in parts where heavy 
rain and insect pests. 

Madras, fair; rain nearly general; 
crops fair to good. Bengal, Bihar, and 
Orissa, light to moderate rains; crops 
generally satisfactory, except in flooded 
area. 

Special telegraphic summaries of 
weather conditions affecting crops 
in the various States, prepared by 
the Weather Bureau, will appear in 
the issue of October 29. 


Conference on Seed 


Called November 30 


The Department of Agriculture has 
just announced that the second seed mar- 
keting conference, called by the Bureau 
of Agricultural Economics, will be held 
November 30 in Chicago. The purpose 
of the conference, the statement says, is 
the consideration of the business end of 
seed certification and improvement, and 
the harmonizing of the work among 
growers, certifying agencies and seeds- 
men. 

The full text of the statement follows: 


The second seed marketing confer- 
ence, called by the Bureau of Agricul- 
tural Economics of the United States De- 
partment of Agriculture, will be held 
Tuesday, November 30 (9.30 a. m.), at 
the Sherman Hotel, Chicago. Its purpose 
is to consider the business end of seed 
certification and improvements which are 
desirable in the marketing of seeds, and 
to harmonize the ideas of growers, cer- 
tifying agencies, and seedsmen on mat- 
ters of common interest. 

Some of the important subjects to be 
considered are: The establishment of a 
uniform basis for certifying the variety, 
origin, and quality of alfalfa seed in the 
important producing States through co- 
operation of State and Federal agencies; 
the consideration of a common and uni- 
form terminology and nomenclature for 
use in the certifying of seeds and the 
means by which variety, origin, and 
quality of seeds may be authenticated 
in commercial channels through docu- 
mentary and sample records. 

Inasmuch as the International Crop 
Improvement Association and the In- 
ternational Livestock Show are to be 
held the same week as the seed mar- 
keting conference, a good attendance is 
expected. Agronomists from many of 
the States, representatives from seed- 
trade associations, and others who have 
been closely identified with seed certify- 
ing work wil take part in the discuss- 
sions. 

Lloyd S. Tenny, acting chief of the 
Bureau of Agricultural Economics, will 
be chairman of the conference, and W. 
A. Wheeler, in charge of the Hay, Feed 
and Seed Division, will be secretary. 


Plans Study of Markets 


In China and Japan 


The Department of Agriculture has 
just announced that because it sees 
greater prospects for consumption of 
American farm products in China and 
Japan, it has assigned Paul C. Ny- 
hus, former State crop statistician for 
Wisconsin, to a two Pyears’ study of 
Oriental markets. 

Tobacco, cotton and wheat are given as 
the three principal commodities for which 
there is promise of increased consump- 
tion. Department records show, the an- 
nouncement says, that China took more 
wheat from the United States in 1923- 
24 than England did, that China has be- 
come the second biggest American to- 
bacco market and is pushing Great 
Britain for first place, and that Japan 
is one of our leading foreign markets 
for cotton. 


Favorable Reaction Noted 
To Livestock Standards 


The Bureau of Agricultural Economics 
of the Department of Agriculture has 
just announced orally, through C. V. 
Whalin, Division of Livestock, Meats 
and Wool, that the attitude throughout 
the stock-raising and marketing country 
toward thé United States standard 
grades in livestock has been found “very 
favorable.” Mr. Whalin has just re- 
turned from a tour covering the country 
around Cincinnati, Indianapolis, Cleve- 
lan, Buffalo and Pittsburgh. He said 
that in some districts where the Gov- 
ernment’s standard grades are coming 
into use, indefinite terms that had been 
carried down from Civil War days were 
being used. 
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Public Lands 


Farmers Warned Against 
Baling Hay While Green 


The Bureau of Agricultural Economics, 
Department of Agriculture, has just an- 
nounced orally that a number of cars 
of Johnson grass and alfalfa hay have 
gone out of condition enroute to their 
destination. The reason, it was stated, 
was that the hay was baled and loaded 
before it was properly cured. The de- 
partment is warning farmers in the al- 
falfa and Johnson grass hay producing 
sections against baling hay too green 
and attempting to load such hay for 
market immediately after baling. 


Reclamation Bureau 
Is Asked to Survey 


Levees in Mexico 


Difference of Opinion Said 
to Exist Regarding Levels 
Below Bee River 
Dam. 


The Department of the Interior, in a 
statement just issued has announced that 
resolutions has been adopted by the Im- 


| perial Irrigation District of California 


inviting the Bureau of Reclamation, 
through its commissioner, Dr. Elwood 
Mead, to make a survey of the protective 
levees below the Bee River Dam, in 
Mexico. The resolutions recited that 
there apparently were differences of 
opinion relative to elevations at various 
points and the sufficiency of the protec- 
tive levee and that the California Bank- 
ers’ Association had asked that the levels 
be definitely determined. 

The full text of the department’s state- 
ment, including the resoluticas, follows: 

The Federal Bureau of Reclamation 
has been invited by the Imperial Irriga- 
tion District of California to make a sur- 
vey of the protective levees below the 
Bee River Dam in the Republic of Mex- 
ico, it has just been announced at the 
Department of the Interior. 

The invitation was sent to Dr. Elwood 
Mead, Commissioner of the Reclamation 
Bureau, in the form of a_ resolution 
adopted by the Imperial Valley irriga- 
tion organization after the California 
Bankers Association expressed doubt 
over whether the levees were of the 
proper height to avert floods along the 
river. The district promises to furnish 
the Reclamation Bureau the necessary 
equipment and party to perform the de- 
tails of the survey. The resolution fol- 
lows in full: 


Difference of Opinion. 


Whereas there appears to be some dif- 
ferences of opinion as to elevations at 
various points and the sufficiency of the 
protective levee below the Bee River Dam 
in Mexico, and 

Whereas the California Bankers Asso- 
ciation, through its president, Mr. W. E. 
Wilcox, has requested that these levels 
be definitely ascertained by competent 
disinterested authority, and 

Whereas the district of the said W. E. 
Wilcox has agreed that the United States 
Bureau of Reclamation is the most com- 
petent and dependable agency to make 
said survey. 

Survey Is Requested. 

Now, therefore, be it resolved by the 
Board of Directors of Imperial Irriga- 
tion District that the District request 
the Bureau of Reclamation through its 
commissioner, Dr. Elwood Mead, to 
make such survey as may be necessary 
to establish the various grades from Bee 
River Dam southerly and westerly in 
Mexico with the view of determining 
the reasonable requirements of levee 
protection for the benefit of the lands 
within the United States of America and 
within Imperial Irrigation District and 
that such survey be made at the earli- 
est practicable time. 

Imperial Irrrigation District, 
Office of Secretary, 

This is to certify that the foregoing 
is a full, true, and correct copy of a 
resolution adopted by the Board of Di- 
rectors of the said District at its reg- 
ular adjourned meeting on Tuesday, 
October 19, 1926. 

In witness whereof I have hereunto 
set my hand and the seal of said Dis- 
trict this 20th day of October, 1926. 

F. M. McIVER, 
Secretary. 


Price of Redtop Seed 
Reported on Decline 


The Department of Agriculture, 
through the Bureau of Agricultural Eco- 
nomics, has just announced that redtop 
seed prices have declined on an average 
of 1% cents per pound in the past four 
weeks. Eighty-five to ninety per cent of 
the crop is reported as having left 
growers’ hands. 

The full text of the report follows: 

Redtop seed prices declined on an aver- 
age 1% cents per pound during the past 
four weeks, according to the Department 
of Agriculture. On October 19 mostly 
20-22 cents (average 21 cents) for fancy 
solid seed and 14-20 cents (average 17 
cents) for country-run or machine run 
seed were being offered to growers. 

Individual shippers indicated declines 
since September 21 in their local prices 
to growers of nothing to 4 cents per 
pound. Prices averaged less than a year 
ago, but much higher than for each of 
the previous four years. 

Eighty-five to ninety per cent of the 
crop has left growers’ hands. The move- 
ment to date has been slower than last 
year. 

In a few localities 10 per cent or more 
of the threshing still remains to be done, 
rains having interfered with operations 
for several weeks. The large bulk of the 
crop, however, was threshed some time 
ago. 


Irrigation 


Leases 


Government to Lend 
Funds to Stricken 
Farmers of Florida 


Department of Agriculture 


Announces Opening of 
Relief Office at Palm 
Beach. 


The Department of Agriculture has 
just announced the opening of an office 
at Palm Beach, Florida, for the purpose 
of making loans to farmers for the pur- 
chase of seeds, plants, fertilizers, feed 
for work stock or gasoline and oil for 
power equipment. Loans are to be made 
on promissory notes not to exceed $500 
in amount, at 5 per cent interest, with 
payment due June 30, 1927, the report 
says. 

The full text of the announcement 
follows: 

Mr. Warburton Leaves. 


C. W. Warburton, director of extension 
work of the department, appointed by 
the Secretary as chairman of an ad- 
visory seed-loan committee to act in giv- 
ing any and all help that the department 
was in a position to give to relieve dis- 
tress in the hurricane region of Florida, 
has left Washington for Palm Beach to 
open a seed-loan office at Palm Beach, 
It was expected that he would be able® 
to have the office functioning soon after} 
his arrival. 

The Palm Beach office will make loans 
to farmers for the purchase of seeds, 
plants, fertilizers, and feed for work 
stock or gasoline and oil for power 
equipment. The original plan was to 
help the truck-growing farmers mainly 
or exclusively, but when Mr. Warburton 
left for Florida the matter of advancing 
assistance to poultrymen and dairymen 
for the repair of equipment and for feed 
for cows and poultry was being con- 
sidered. 

Blank Forms Provided. 

Blank forms for making application 
for loans were supplied to county agents, 
bankers, farmers, and business men. 
Loans were to be made on promissory 
notes, not to exceed $500 in amount, at 
5 per cent interest, with payment due 
June 30, 1927. Funds for the purpose 
were limited, and if there is great de- 
mand upon them for the loans it may be 
necessary to scale down all applications 
in the amounts asked in order to help the 
greatest possible number of people. 

When the loan office is organized Mr. 
Warburton will return to Washington, 
leaving in charge L. E. White, who has 
been in charge of collections of seed 
loans made in New Mexico and the 
spring-wheat States. 


Grain Cars Plugged 
With Inferior Corn 


Department of Agriculture Re-} 
ports Finding on Mis- 
graded Shipment. 


The Department of Agriculture has an- 
nounced that an investigation of grain 
shipped by the Fowler Grain Dealers, 
of Fowler, Ind., disclose that the cars 
had been “plugged” with inferior grain. 

The full text of the announcement fol- 
lows: 

The Department of Agriculture has 
issued its findings as the result of an 
investigation to determine the cause of 
the misgrading of four cars of corn 
shipped to the Indianapolis market by 
the Fowler Grain Dealers, Fowler, Ind. 

Upon arrival of the cars three of them 
were graded No. 2 yellow and the other 
car was graded No. 3 yellow. Further 
investigation revealed, however, that the 
four cars should have been graded sam- 
ple grade. 

The findings recite that the erroneous 
inspections were occasioned by the fact 
that the four cars had been “plugged” 
with distinctly inferior grain placed in 
the bottom of the cars and the upper 
parts of the cars had been loaded with 
better grade grain. 


Two Are Sent to Jail 
Under Game Laws 


Six Convictions Obtained 
St. Louis for Killing of 
Migratory Birds. 


in 


The Department of Agriculture, 
through the Bureau of Biological Survey, 
has just announced a number of convic- 
tions in Federal court at St. Louis for 
alleged violations of the migratory-bird 
treaty act. 

The full text of the announcement fol- 
lows: 

If jail sentences and substantial fines 
can serve as deterrents, violations of the 
game laws in Missouri manifestly should 
be curbed, thinks the Biological Survey 
of the United States Department of 
Agriculture. ; 

On one day recently five violators of 
the migratory-bird treaty act were ar. 
raigned in Federal court at St. Louis, 
One charged with hunting wild ducks af- 
ter sunset was fined $25; another for 
possessing killdeers, $25, and three oth- 
ers for hunting during the close season, 
$50, $100 and $250, respectively, the last 
of whom, being without sufficient funds, 
was remanded to jail until the money 
was forthcoming. 

A few days later, another offender, 
long known as a game-law violator, in 
the same court entered a plea of guilty 
on being charged with killing and posses- 
sing wild ducks and coots during the 
close season. He was sentenced by the 
court to 30 days in jail, 
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National Defense 


Cairo-India-Airway 
Will Begin Regular 


Service January 


Department of Commerce 
Told Plans for 2,500-Mile 
Passenger and Mail 
Transportation. 


William D. Mann, Assistant Trade 
Commissioner of the United States at 
Alexandria, )Egypt, has advised the De- 
partment of Commerce, that the new air 
route from Egypt to India, under pres- 
ent plans, will be opened on January I, 
1927. The props osed route of the new 
commercial air venture is from Cairo 
over the desert to Bagdad ane across the 
Persian Gulf to Karachi, in northern In- 
dia. The distance of this through route 
is slightly more than 2,500 miles. 

The full text of the Department’s state- 
ment follows: 

The Imperial Airways plane which is 
to open the new route from Egypt to 
India, will leave England, under present 
arrangements, on January 1, 1927. The 
machine wilt fly from Croydon to Cairo, 
and will open the service from that point 
on January 12, by a flight over the desert 
to Bagdad and across the Persian Gulf 
to Karachi, in northern India. 

For the first three months after that 
date, machines will leave Cairo for Bazra, 
Persia, at fortnightly intervals, arranged 
to connect in Egypt with mail steamers 
from England. On April 6, when expe- 
rience has been gained in operating the 
route, the last section from Basra to 
Karachi will be opened commercially, 
making a through route of just over 2,- 
500 miles. 

Passengers embark at Heliopolis air- 
drome, Cairo, on Wednesday afternoon, 
reach Bagdad early Thursday afternoon, 
and, when the full route is open, will ar- 
rive at Karachi Saturday afternoon. The 
time spent on the complete journey is a 
little more than three days, but the ac- 
tual flying time is only 31 hours, 45 min- 
utes, eastbound, and 30 hours, 35 min- 
utes, westbound. Rest houses are being 
provided at all “stages where accommoda- 
tion does not exist, and these will be 
staffed by Imperial Airways to provide 
quick meal service during the day and 
comfortable sleeping quarters at night. 

A new type of aircraft has been de- 
signed for this service by the DegHavil- 
“land Aircraft Co., known as the D. H. 56 
to the makers, and as the Hercules type 
to Imperial Airways. The planes are 
fitted with three Bristol Jupiter radial 
air-cooled engines, have a total weight 
of 14,800 pounds, and are designed to 
fly with full load on two engines? They 
will take 12 passengers with baggage, 
and a certain amount of mail matter, and 
will carry one pilot, a mechanic-pilot, 
and a wireless operator. From Basra to 
Karachi the passenger load will be re- 
duced to eight, and, as the landing places 
on this stretch will not have a full ground 
staff, the machine will carry a second 
pilot and two mechanics, in addition to 
the wireless operator. 


Favors Light Waves 
As Linear Standard 


Bureau of Standards Asserts 
System Would Eliminate 
Misunderstandings,, 


A recent scientific paper issued by the 
Bureau of Standards is the basis of the 
following statement just issued by the 
Department of Commerce regarding the 
employment of light waves as a standard 
linear measure: 

At present there is a difference of 
about one part in 363,000 in the relation 
between inches and millimeters in the 
United States and Great Britain. While 
this difference is of no importance 
in the ordinary commercial transactions 
of daily life, it is of great importance in 
the precise length measurements of 
present-day science and industry, where 
measurements accurat¢ to one part in 
1,000,000 or/ better, are not uncommon. 

Obviously, conversions between the 
customary and metric systems of mea- 
surements cannot be made with an ac- 
curacy greater than that to which the 
relation of the units is known. 

The paper suggests that the difficulty 
be overcome by defining the yard and 
the meter in terms of light waves in such 
a way that the following simple relation 
will exist between inches and millimeters, 
yards and meters: 

1 inch—25.4 millimeters. 

1 yard—0.9144 meter. 

This relation is already widely used in 
both the United States and Great Britain, 
and its official adoption would be of very 
great advantage in that it, would elim- 
inate a source of frequent uncertainty 
and misunderstanding. 


Carrier Pigeons of Navy 


_ Win 12 Prizes at Fair 


/ cideioneemialslas 
The Bureau 
partment of 
nounced that 
recently were 


of Areonautics of the De- 
the Navy has just an- 
20 Navy carrier pigeons 
sent to the Memphis Tri- 
State Fair and. won $16.50 worth, of 
prizes, at a net profit of $6.50. The 
Bureau announcement follows in full 
text: 

Pigeons from the Naval Air Station, 
Hampton Roads, Va., in charge of Harry 
Sasser, Quartermaster, First Class, were 
entered in the Tri-State Fair September 
27 at Memphis, Tenn. 

There were 20 pigeons in all entered 
and 11 won prizes, as follows: Five 
firsts, two thirds, three fourths-and two 
fifths. The cost of entering the birds 
was $10, and as $16.50 was made’ in 
prizes, the ne&t_ profit of the show 
amounted to $6.50. 


‘ where she is due to arrive December 


Advance Officer for Flight 
Departs for Guadeloupe 


The first of the advance officers who 
are to arrange for the stops to be made 
by the five Army planes on their flight 
across Latin America this winter has 
left for the West Indian Island of Guade- 
loupe. The full text of the dnnounce- 
ment follows: 

Capt. Wolcott P. Hayes, first advance 
officer of the Pan American flight to de- 
part on his mission, sailed from New 
York City on October 16, for Pointe a 
Pitre, Island of Gaudeloupe, one of the 
stops in the Fifth Division of the flight 
route. The Fifth Division includes stops 
at St. George, Island of Granada; Kings- 
town, Island of St. Vincent; Fort de 
France, Isiand of Martinique, and Pointe 
a Pitre, Island of Guadeloupe. 

Capt. Hayes has in the past 
considerable time at various points in 
the Leeward and Windward Islands. He 
will return to.the. United States in suffi- 
cient time to impart the result of his in- 
vestigations before the flight departs 
ffom Kelly Peele Field about™December 15. 


Year's Test Ordered 
Of Aiming Apparatus 
By Machine Gunner 


spent 


French Device to Be Put Into 
. Service by Infantry for 
Comparison With Pres- 
ent Equipment. 


Maj. Gen. Robert H. Allen, chief of 
infantry of the Army, has ordered a 
test of a full year to be given the French 
“aiming circle” (now used by the field 
artillery) as a possible substitute for 
the fire control apparatus now used by 
infantry machine gunners. 

The “aiming circle’ has been disap- 
proved for immediate adoption on vari- 
ous counts in the recommendations of 
the Infantry Board, according to an an- 
nouncement from the office of the Chief 
of Infantry, and the year’s test now 
ordered will be to determine specific 
points through service tests by machine 
gun companies. 

Four Devices Now Used. 

The statement of Gen. Allen on the 
matter follows in full: 

Fire control instruments now in use by 
infantry machine gun companies include 
the lensatic compass, the angle of site 
instrument, the panoramic sight and the 
clinometer.¢ A study has recently been 
made and tests conducted by the Infantry 
Board to determine whether these instru- 
ments could be replaced with the aiming 
circle, Model 1918 (French). 

Incomparing the panoramic sight and 
the aiming circle, the followng facts were 
deduced: 

a. The panoramic sight is four times 
heavier and more bulky. 

b. The angle of site instrument can 
be adjusted more rapidly and with 
greater ease. 

Stabilities Are Equal. 

c. The stability of both is equal. 

d. The aiming circle is more delicate. 

e. The accuracy of both instruments 
in measuring horizontal and vertical 
angles is equal. 

It was pnoposed to issue these instru- 
ments in the ratio of three per machine 
gun company. Since the supply of the 
aiming circle, 1918 (French), at present 
an article of issue to field artillery or- 
ganizations, is not sufficient for issue to 
the infantry, and since funds will not 
permit purchase of an additional sup- 
ply, the Chief of Iniantry has recom- 
mended that the aiming circle model 1916, 
of which a limited number are available, 
be issued in the ratio of one per infan- 
try machine gun company for an exten- 
sive service test before a definite deci- 
sion is made for the adoption of the aim- 
ing circle for the infantry. 

The tests will be made for one year by 
machine gun companies and at the com- 
pletion of the tests reports will be sub- 
mitted by the company commanders cov- 
ering certain specified points. 


Army Tries to Improve 
Recoil Springs of Guns 


The Department of War has just an- 
nounced that experiments to perfect 
Belleville disc springs for the recoil me- 
chanisms in large-calibred guns are being 
carried on by the Ordnance Department. 
The full text of the announcement fol- 
lows: 

The Ordnance Department for some 
years has been conducting experiments to 
secure improvement in the design and 
manufacture of Belleville springs. 
Springs of this type, which are discs as- 
sembled with concave sides in opposition, 
are used in those hydro-pnematic recoil 
mechanisms where it is necessary to stop, 
in a restricted space, the recoil of a 
heavy gun. 

Very little data is available in’ this 
country on the design; correct manufac- 
ture and heat treatment of these springs, 
and it has been necessary to conduct ex- 
perimental work to establish the best 
practice. Considerable improvement al- 
ready has been effected, but experiments 
will be continued. 


Cruiser ‘“‘Pittsburgh” 
Reaches Panama Canal 


The Department of the Navy an- 
nounced on October 27 that the U. S. S. 
Cruiser “Pittsburgh,” enroute to the Far 
East to become flagship of the Asiatic 
squadron, is now at the Panama Canal 
and expects to sail October 29 for San 
Diego, Calif., where she is scheduled to 
arrive November 10, sailing on Novem- 
ber 14 for Asiatic waters to relieve the 
U.S. S. “Huron.” The “Pittsburgh” will 
go via Honolulu and Guam to Manila, 


99 
ou. 


7 


THE UNITED STATES DAILY: THURSDAY, OCTOBER 28, 19206. 


Radio 


Batteries 


Soldier Incendiaries 
Found Excitement in 


Ride on Fire Truck 


Department of Justice An- 
nounces Determination of 


Cause of Conflagrations 
at Fort Sill. 


The Bureau of Investigation of the 
Department of Justice announced, Octo- 
ber 26, that it had received an account 
of the clearing up of the origin “of a 
remarkable series of incendiary fires” 
on the Fort Sill Military Reservation in 
Oklahoma, which caused destruction to 
Government property estimated at in ex- 
cess of $2,000,900. 

After the series of fires, the Bureau of 
Investigation commenced an investiga- 
tion into the situation, and obtained con- 
fessions from a number of soldiers who 
were assigned to fire duty on the reser- 
vation. 

The statement brought out that the 
fires were started by the soldiers “for 
the excitement they enjoyed in riding on 
the fire truck to extinguish the fires.” 
Thirteen soldiers were sentenced for an 
aggregate of 266 years “with individual 
sentences ranging from 30 years to two 
years. 

The full text of the Bureau’s state- 
ment follows: 

An account of the clearing up of the 
origin of a remarkablé series of in- 
cendiary fires on the Fort Sill Military 
Reservation in Oklahoma has been re- 
ceived at the Bureau of Investigation, 
Department of Justice. Early in Sep- 
tember an investigation was started by 
th eBureau into a number of fires on 
the reservation which had resulted in 
the destruction of Government property 
estimated at a value of more than $2,- 
000,000. 

As a result of the investigation con- 
fessions were ‘obtained from a number 
of soldiers who were assigned to fire 
duty on the reservation as members of 
the Fort Fire Department. The fires 
were of incendiary origin, being started 
by the soldiers for the excitement they 
enjoyed in riding on the fire truck to 
extinguish the fires. 

Detailed statements were obtained 
from all the participants, and as the re- 
sult 13 persons were indicted charged 
with arson on & Government reservation. 
These soldiers were arraigned, and on 
pleas of guilty received sentences aggre- 
gating 226 years of imprisonment, as 
follows: 

Ollie L. Drake, two sentences, one of 10 
years, the other 20 years; Thomas Evans, 
two sentences, 10 and 20 years; Syl- 
vester Sayesky, one sentence, 5 years; 
John C. DeMarche, two sentences, 5 and 
20 years; Ersest W. Stamp, 5 years; 
Leonard W. Bechler, 5 and 10 years; 
Armand Marques, three sentences, 10, 10 
and 2 years; John Guigia, 10 and 2 years; 
Roy H. Gasway, who was a noncommis- 
sioned officer, a corporal, received five 
sentences totaling 52 years imprison- 
ment; Kelly Goff, 10 and 20 years; Ben- 
ton Qarey, 1 and 2 years in the re- 
formatory; Bob W. Hyatt, 3 and 2 years; 
Emmett L. Finch, 2 years. 


Teakwood in Philippines 
Surveyed by Navy Flyers 


The only stand of teakwood in the 
Phillipine Islands which has been offered 
for sale to the Department of the Navy, 
was inspected by navy flyers on a trip 
to an unfrequented port on the west 
coast of the island of Mindanao, accord- 
ing to an announcement of the Bureau 
of Aeronautics, Department of the Navy. 
The trip was described in the announce- 
ment, of which the full tex is as follows: 

Two planes with the Commander Air- 
craft Squadrons, Asiatic Fleet, on board, 
flew to Port Santa Marie, a small unfre- 
quented port about 60 miles north of 
Zamboanga, P. I., on the west coast of 
Mindanao. 

The purpose of the flight was to in- 
spect the port as well as a teak forest 
in that vicinity. Several photographs 
were taken. 

The teak forest is perhaps the only 
stand of its kind in the Islands, having 
been planted supposedly by the early 
Spaniards. The present owners are en- 
deavoring to sell this teak for the use 
of the Navy and inspections were made 
from the ground and from the air. 


Cuba Welcomes Help 
Of Coast Guard Cutter 


The first American government vessel 
to reach Havana, Cuba, since the hurri- 
cane of October 20, was the Coast Guard 
Cutter Saukee, which has reported that 
her services were greatly needed and 
that the President of Cuba had expressed 
appreciation. 

The Saukee’s first message has been 
made public by the Department of the 
Navy. 
of the announcement: 

The following message has been re- 
ceived in the Navy Department from the 
Commandant Seventh Naval District, 
Key West, Fla.: 


“Following message received ‘by Coast 


Guard from Coast Guard Cutter Saukee, 
Havana: 

“ ‘Arrived nine a. m., October 25. Es- 
tablished communication with Milwaukee, 
Crowder, and Secretary of Interior. 

“ ‘Services greatly in need. . President 
sent appreciation. 

“ ‘Communication present need. Ship- 
ping assistance needed next. Plan be- 
ing outlined. 

“ ‘Damage in harbors great.’ 

“Sent at 3:34 p. m., October 25, 1926.” 


The following is the full text ! 


Aeronautics 


Explanation Given of More Common Sources 
Of Trouble in the Use of Storage Batteries 


Chief of Electrochemical Section, Bureau of Standards, 
Lists 17 Causes of Defects. 


George W. Vinal, Chief of the Elec- 
trochemical Section of the Bureau of 
Standards, Department of Commerce, in 
an oral statement, recently outlined 17 
common sources of trouble in connection 


with the use of storage batteries. They 
are: Overcharging, undercharging, dif- 
ficulties with the charging system, cor- 
roded terminals, cracked or broken jars, 
short circuits, worn-out plates, electro- 
lyte below the tops of the plates, freez- 
ing, impurities in the solution, chipping 
of the active material, excessive sulphur- 
ization, corrosion of the grid, reversal of 
the positive and negative plates, growth 
of positive plates, shrinkage of nega- 
tives, and explosions of the batteries 
when coming in contact with a flame or 
spark of fire. 

Owners of multiple-tube radio receiv- 
ing sets, he said, who either ovércharge 
their batteries frequently or undercharge 
them at will may be surprised to know 
that they are rendering their batteries 
liable to serious injury. 

Efforts of Overcharging Explained. 

“Overcharging produces excessive gas- 
sing and this loosens active material in 
the plates, particularly the positive,” 
Mr. Vinal explained. “This material, 
sifting down between the separators and 
the plates, is deposited in the bottom of 
the jar as a fine brown sediment. Over- 
charging also increases the temperature 
of the battery and in some cases may 
carry it to excessive temperatures, 
which are destructive both to the nega- 
tive plates and to the separators. Some 
cases of buckling of the plates are to be 


of the plates. The lead sulphate oc- 
cupies more space than the original ma- 
terial and an excessive amount of it 
strains the plates.” 
Causes Given for Defects. 

Corroded terminals ,on storage bat- 
teries, Mr. Vinal said, are a hindrance 
to the passage of the normal amount 
of current; cracked or broken jars invite 
the addition of water to the electrolyte 


| and this dilution weakens the cell capac- 


attributed to overcharging, although this } 


is by no means the only cause of buck- 
ling of the plates. Overcharging, which 
is accompanied by excessive gassing, re- 
sults in a needless loss of water, requir- 
ing constant attention to keep the cells 
filled to the proper level with electrolyte. 
Occasional overcharging is beneficial, but 
habitual overcharge decreases the pe- 
riod of useful service which the battery 
can give. 

“Consistent undercharging of the 
battery results in ‘a gradual running 
down of the cells. This is indicated by 
progressively lower values of the specific 
gravity readings and a tendency of the 
plates to become somewhat lighter in 
color. The sediment deposited in the 
bottom of the jar when undercharging 
has been prolonged is usually a_ fine 
white powder, consisting principally of 
lead sulphate. Some of this material 
is deposited each time the cell is re- 
charged. This effect is not often 
noticed in batteries of the starting and 
lighting type. Consistent undercharg- 
ing generally results in one or more of 
the cells being exhausted before the 
others, and in some cases these may be- 
-come reversed by the other cells of the 
battery. When this occurs the most ob- 
vious remedy is to charge the battery 
until all the cells are again in normal 
condition. Insufficient charging is one 
of the most common causes of buckling 


ity; short circuits may be caused by 
a breakdown of separators between the 
positive and negative plates or by the 
accumulation of sediment in the jars. 
Worn-out plates, he said, are commonly 
detected by the weakened capacity of a 
battery when being charged; if the elec- 
trolyte consistently remains below the 
top of the plates abnormal sulphuriza- 
tion occurs and the plates crumble, or 
freezing of the electrolyte is likely to 
occur during severe temperatures when 
the battery is in a discharged condition. 
Impurities in the cells, he explained, 
may be eliminated by pouring out the 
electrolyte and flushing the cells with 
distilled water. 

Coryosion of the grid, the reversal of 
the Geative and positive plates, the 
growth of positive plates, the shrinkage 
of negatives, and explosions, Mr. Vinal 
said, are the remaining common sources 
of battery trouble. 

“Reversal,” he said, “may be caused 
by the overdischarge of a cell deficient 
in capacity when in series with others 
that have a greater capacity or are more 
fully charged; generally, however, it is 
the result of charging a battery in the 
wrong direction, in which case all the 
cells are reversed. When corrosion of 
the grid occurs satisfactory battery serv- 
ice is not possible and the plates must 
be replaced. 

Positive Plates Said to Grow. 

“The positive plates of a battery may 
grow in size, just as a plant or animal 
develops. Plates that have grown sev- 
eral inches in length and a less amount 
in width are occasionally found. The 
Bureau of Standards has a photograph 
showing a positive plate that has grown 
and a negative plate, the active materiai 
of which has shrunk. Oroginally these 
plates were the same size. 

“The surface of the negative plate 
is in a state of flux during charge and 
discharge, and as a result the sponge 
lead tends to solidify, that is, to shrink. 
To counteract this tendency, expanders 
are added to the posts of the negative 
plates.” 

Mr. Vinal said the Bureau of Stand- 
ards has warned broadcast listencrs not 
to light a match near storage batteries 
on charge because “the gases liberated 
during charge are hydrogen and oxygen, 
which explode with violence if a flame 
or spark ignites them.” 

“The Bureau,” he said, “has a photo- 
graph showing a double-compartment 
battery which exploded while on charge 
because of a bad contact. The force of 
the explosion blew out the side of the 
upper compartment.” 


Secretary Wilbur Says First-Class Navy 
And Merchant Marine Are Interdependent 


States in Address on Navy Day That Nation’s Prosperity 
Is Bound Up in Foreign Trade. 


The Secretary of the Navy, Curtis D. 
Wilbur, took as the text of his address 
on Navy Day, October 27, the unity of 
the interests of the Navy and the mer- 
chant marine. Speaking from a stand 
at the Navy Building, not far from the 
Washington Monument, in Washington, 
the Secretary declared that “a first-class 
Navy requires a first-class merchant 
marine, and a first-class merchant marine 
is absolutely dependent upon a first-class 
Navy.” 

The Secretary stated that although it 
was difficult for the interior of the coun- 
try to visualize the necessity of protec- 
tion'at sea as well as by land defenses, in 
ease of war, “every part of the country 
is interested in the maintenance of our 
overseas commerce, now amounting to 
about $10,000,000.” 

The address of the Secretary of the 
Navy, as made public at the Department 
of the Navy on October 27, follows in 
full: 

We are gathered here this noon be- 
cause it is Navy Day, a day which is now 
being recognized and celebrated through- 
out the entire limits of the United States. 
‘This annual celebration has tended to 
maintain public interest ‘in the im- 
portance of the Navy, notwithstanding 
the fact that the declaration of peace is 
usually followed by a great slump in in- 
terest in both the Army and the Navy. 

It has been a different thing to pro- 
voke and maintain intelligent interest in 
the Navy of the United States in the 
central part of our country where its 
ships are never seen and where there is 
a sense of complete security from any 
attack by a foreign navy. 

Seaports Are Interested. 

It is comparatively easy to. maintain 
interest in the great seaports of the 
United States where it is recognized that 
foreign warships, unepposed, might work 
the greatest havoc even though such at- 
tack was opposed by shore fortifications 
and by mines. 

However, every part of our country is 
interested in the maintenance of our 
overseas commerce, now amounting to 
about ten millions of dollars. It is this 
annual exchange of commodities, having 
an aggregate value of nearly thre 
times the total value of all property in 
the United States at the time of the 


“importance to the 


Revolution, 
vitally 
merce. 

It would be difficult, if not impossible, 
within reasonable limits, to show how 
the prosperity of the country is bound 
up in our foreign commerce. The ex- 
port of our manufactures gives employ- 
ment to our laboring men at home, and 
the export of our surplus agricultural 
products, particularly cotton, is of vital 
prosperity of the 


that makes every citizen 
interested in our overseas com- 


nation. 

It is obvious, where so much depends 
upon the maintenance of our overseas 
commerce, that we ought not to be 
wholly dependent upon foreign merchant 
marine for the transportation of that 
commerce, for to some extent that puts 
the foreign power conveying our goods 
in a position to levy a tax thereon, which, 
if oppressive, might tend to impair and 
eventually destroy such commerce. 


Fleet Needed in War. 

Not only in peace time should we pro- 
tect our commerce by the maintenance 
of merchant marine of sufficient magni- 
tude to dictate the freight rates to be 
imposed upon our merchandise in the 
event of unfavorable rates, but also in 
the event of war involving a nation hav- 
ing the cargo carrying ships to take 
care of our commerce during such war. 

The diversion of British shipping to 
the needs the home government 
brought about by the war situation, and 
the submarine destruction of these ves- 
sels seriously threatened American com- 
merce and illustrated to us the danger 
of placing too much dependence upon 
foreign bottoms for the carrying of our 
overseas commerce. 

Today, it is our purpose to emphasize 
to the people of the United States the 
importance of a merchant ‘marine. The 
obvious relationship of that merchant 
marine to national defense is so well 
known to those here connected with the 
Navy Department, that little need be 
said except to remind you that the Navy 
itself is dependent upon the merchant 
marine for many of its activities during 
war, and the merchant marine is wholly 
dependent upon the Navy in time of war. 

A first-class Navy requires a first-class 


of 


! merchant marine, and a first-class mer- 


chant marine is absolutely dependent 


upon a first-class Navv. 
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Great Theater Is Opened 
In Berlin to Show Films 


George R. Canty, Trade Commissioner 
at Paris, in a report to the Department 
of Commerce, has described the newly 
opened “monster” motion-picture theater 
in Berlin. A department statement based 
on his report follows in full text: 

A monster popular-priced motion-pic- 
ture house, the ‘“Mercedes-Palast,” has 
just been opened in Berlin, under the 
direction of Mr. Oscar Einstein, who has 
long “cherished the hope of a large 
“movie” house at prices within the reach 
of the working classes. 

This theater is situated in an accessible 
quarter of the city. It seats 2,500 people 
(there is no balcony), employs an or- 
chestra of 30 pieces, and has installed in 
it loudspeakers and a splendid organ. 

The stage, in addition to a large 
screen, has many scenery sets which can 
be used for any musical tabloids which 
may form part of the program. The 
house, besides, is beautifully decorated 
and will show films of the first order. 
The admission price is 60 pfennings 
(about 15 cents). 


Secretary of War 
Approves Civilian 


Bridge Proposals 


Projects in Several States Are 
Given Official Sanction 
of the Government; 
Permits Issued. 


The Department of War made the fol- 
lowing announcement on October 26, re- 
garding civilian engineering works in 
connection with rivers and harbors: 

The Acting’ Secretary of War has ap- 
proved the following: 

1. Application made by the Highway 
Commissioner of the State of Connecti- 
cut, for approval of revised plans to pro- 
vide for inverted arch-shaped struts of 
concrete to be placed under the river 
bed and between the abutments of the 
bridge over the Patchogue River, at 
Westbrook, Conn., and for fenders to aid 
navigation. The old plan called for rip- 
rap to be placed at the abutment at each 
end of the bridge, but this was found 
inadvisable. 

2. Application made by the Burbank 
Irrigation District for amendment to the 
license covering a waterpower develop- 
ment in the Snake River near Five-Mile 
Rapids, Wash. 

3. Application made by the Board of 
County Commissioner, Aitkin County, 
Minnesota, for approval of plans for a 
bridge to be reconstructed across the 
Mississippi River about one-fourth, mile 
above Palisade, Minn. } 

4. Application made by the State 
Roads Commission of Maryland, acting 
for and on behalf of the State of Mary- 
land, for approval of plans for a bridge 
to be reconstructed over the Susque- 
hanna River, between Havre de Grace 
in Harford County, and Perryville in 
Cecil County, Maryland. 

5. Application made by the Houston 
North Shore Railway Company for ap- 
proval of plans for a bridge to be con- 
structed over Greens Bayou, 10 miles 
east of Houston, Texas. 


“6. Application made by the State 
Road, Department of Florida for ap- 
proval of plans for a bridge to be re- 
constructed over Little River at Miami, 
Fla., one mile above its mouth. 


7. Application made by the Morgan’s 
Louisiana and Texas Railroad and 
Steamship Company for permission to 
construct additional piers for a bridge 
(approved April 20, 1906) constructed 
over Bayou Lafourche near Thibodeaux, 
La., by the Trosclair and Robichaux 
Company, Limited, and later transferred 
to the Morgan’s Louisiana and Texas 
Railroad and Steamship Company. 

Major General Edgar Jadwin, Chief 
of Engineers, has authorized Division 
Engineers to issue permits to construct 
structures in rivers and/harbors as fol- 
lows: 

1. Colonel T. H. Jackson, Division 
Engineer, Pacific Division, for the La 


Jolla Beach and Yacht Club to con-, 


struct two breakwaters at La Jolla, 


Calif. 

2. Colonel C. W. Kutz, Division En- 
gineer, Central Division, for the Muskin- 
gum River Gravel Company to construct 
a pile bank protection on the Muskin- 
gum River at Zanesville, Ohio. 


Specimens of Buried Pipe 
Available for Examination 


The Bureau of Standards of the De- 
partment of’ Commerce has just an- 
nounced that about 1,500 of the speci- 
mens recently removed in the Bureau’s 
soil-corrosion tests, which were made 
with a view of determining what classes 
of soil induce corrosion to water, gas, 
electric and other pipes buried in the 
ground, now are available for#examina- 
tion at the Bureau. These specimens in- 
clude various kinds of iron and steel pipe, 
galvanized sheet and™pipe, and asphalt 
and pitch protective coatings. The data 
on losses of weight, depth of pits, etc., 
will not be available before January 1, 
it was stated. 


Bureau officials explained that the ulti- 
mate purposes of these tests is the sav- 
ing of millions of dollars to city, state 
and Federal governments, as well as 
private individuals. Various types of 
pipe have been butied in different sec- 
tions of the country and left to remain in 
the ground over a period of years to a8- 
certain the extent of corrosion in the 
different soils. These will be=recorded 
and on;this basis recommendations will 
be made. It was pointed out that it now 
is necessary to constantly remove cor- 
roded pipes of all kinds because of rust, 
and their possible disintegration. 
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| Experiment Revi 


Bears Are Immu ue 


‘To Use of Te 


Method Is Sought to 
Depredations of Animal 


in Yosemite 
Park. 


The Department of the Interior 
just announced that efforts are 
made to prevent depredations of 
on camps of workmen in Yosemite 
tional Park in California which have 
become scrious. Experiments cond 
with tear gas on a bear in the Wash 
ton Zooligical Park has proved to 
ineffective, it was stated, and new m 
ods are being sought to curb the be 
activities. 

The full text of the announcement 
lows: 


Situation Is Serious. 


Depredations of bears on workmi 
camp in Yosemite National Park, © 
fornia, has grown so serious that s 
are being taken by the Interior Dep 
ment to curb the animals without 
ing any harm to them. 

In an effort *to cooperate in this 
ter the Chemical Warfare Service of 
War Department, through the court 
of the superintendent of the Washing 
Zoological Park, recegtly tried out 
gas on one of the small black bears 
the zoo. Although a heavy concen 
tion of the gas was given the bear, 
caused him no discomfort whatever, 
he did not even blink. It has shown 
horses and mules generally are not bo 
ered by tear gas, and it is believed ¢ 
the reason for this is that these anim 
do not have tear glands and do not q 

Bears Well Fed. 

Visitors find the bears among the m 
interesting of the park wild life, and dj 
ing the travel season they are well 
beth at the garbage heaps maintai 
for them behind the hotels*and car 
and by the visitors themselves. By 
time the hotels close, the bears have 
come fat and lazy, and are adverse 
searching for their own food until 
period of hibernation begins. At # 
winter season the bears begin steal 
slabs of bacon or other tidbit from 
road camp or ranger cabin, even thou 
this involves breaking a window of 
ing a hole in the wall. 

With the apparent failure of tear g 
the park authorities are looking for ot 
means to stop the depredations of 
bears. 


Two-Story Airplane 
Is Built in Germs 


Junker Works Also Repo: 
Planning Machine to Carry 
100 Passengers. 


William E. Nash, Assistant T: 
Commissioner at Berlin, describes a ni 
two-story six-compartment airplane ju 
completed by the Junker Construeti 
Plant of Germany. 

In a report submitted to the Dep 
ment of Commerce, he gives: data- 
garding the plane. The full text | 
the report is as follows: 

Following the Albatross and Ude 
Rumpler Works, the Junker Constru 
tion Plant in Dessau has just turn 
out a brand new type of airplane. 
machine is said to have a_ surf; 
measurement of 100 square meters ar 
a fuselage 3 meters wide, with t 
stories and 6 compartments. 

The cabins are said to contain be 
for night flights and the hull a bag 
room capable for holding the large 
trunks. The hull also is to be adaptab 
for bulky freight goods, such as bicyel 
and motorcycles. A special comp: 
ment is to be provided for lighting 
paratus, fuel pumps, wireless equi 
ment and starting compressor. 

Another type whose construction 
said to be planned by the Junker Work! 
is to be 128 meters wing spread and ca) 
able of carrying 100 passengers. It y 
be driven by 4 motors. The passe 
accommodation is to be shifted from 
fuselage to the wing. 

In the fuselage will be rooms fe 
postal matter, freight, equipment an 
crew. In the parts which serve as ho 
zontal rudders will be dining and ch 
rooms. ~- 

The new plane, which sounds phan 
tic to an amateur, is to bear the ma 
J 1000 and will be used for transo 
or world-wide flights. é 

So many large new types of planes ar 
being brought out or are proposed, 
German landing fields are having a hai 
time to accomodate them. There is tall 
of rebuilding the model “Tempelhof 
Field” in Berlin in order to take care 
all the possible new traffic which. i 
center here. ; 


New Model of Howitzer S 
Ready for Final Test 


A new model of the 105 mm. ho 
will’ be sent to Fort Bragg, N. C., fo 
final test by the Field Artillery 
according ‘to official announcement 
made by the Department of War. 
gun has undergone complete tests al 
Aberdeen Proving Grounds, and has bi 
turned out as finished. : 

The full text of the announeeaa 
as follows: : 

The Aberdeen Proving Grow 
will ship to Fort Bragg, N. C. 
model of a 105 mm. howitzer, 
by the Field Artillery Board. . 

The Proving Ground has had This g 
under test for some time and has o 
come known defects so that the 
now in satisfactory condition for | 
the service. 
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Royalties 


Mineral Rights 


De ci sion Disallows 
bsolescence Clgim 
On Brewery Building 


mission Also Denied Tax- 
payer to Deduct for Un- 
returned Bottles 
and Cases. 


ESTON & WOERz, 
“Boarp oF Tax APPEALS; 
Octosrr 21, 1926. 
<This appeal is from the determination 
a deficiency of $4,901.73 for the year 
1919, arising from the disallowance of 
spreciation of $24,295.26, claimed on 
ildings, and $40,689.57, representing 
me-half of the alleged loss on bottles 
ised in the business. The petition was 
nended at the hearing and is now based 
nm the Commissioner’s refusal to allow 
deduction of $5,585.04 on account of 
posits made with the taxpayer by pur- 
bhasers of bottled goods to secure the re- 
of the bottles, and $121,712.87 for 
he complete loss of a building erected 
or the storage of lager beer for fer- 
Mentation. 
W. J. Hughes, jr., and Louis Malt- 
janer appeared for petitioner; A. H. 
urray and J. T. Dortch, for Com- 
nissioner. 
: Abandoned Business. 
The full text of the board’s findings 
d opinion follows: 
1, Prior to the adoption of war-time 
prohibition, the taxpayer was engaged 
m the manufacture and sale of lager 
beer, ales, porter and ice. After the 
option of the National Prohibition 
mendment it gave up the manufacture 
pf intoxicants and engaged, during 1919, 
the manufacture and sale of near beer. 
Finding this unprofitable, it abandoned 
entirely the manufacture of drinks. It 
ow has but two employes—a manager, 
who is an invalid, and a bookkeeper. 
» 2, The appeal, as originally stated, 
yas from the disallowance of the follow- 
ing deductions claimed by the tax- 
payer: 
Depreciation of building, etc., at 2991 
40th St., Borough of Manhattan, 
4,295.26. 
“Loss of bottles 
689.57 


Inc.; APPEAL; 
No. 6033; 


j D 


(inventory), $40,- 
Deductions Requested. 
~ Taxpayer, by its amended petition, 
abandoned both of these claims and sub- 
mitted a claim for deductions on ac- 
count of deposits for return of bottles 
and obsolescence of the fermentation 
building. 

3. The building in question was 
erected some 36 years ago. All records 
as to its cost have been destroyed or 
Tost. It was built for the sole purpose 
of storing the beer manufactured by the 
eompany during fermentation. It is a 
five story and basement brick building, 
68 feet, 8 inches by 89 feet, 4 inches, 
having concrete floors, supported by 
very substantial steel pillars. The 
height of the basement was about 15 
feet, that of the first story about 25 
feet, of the second story about 20 feet, 
and of the other three about 15 feet 
each. Within the building, some on 
each floor, were 23 vats having a ca- 
pacity of from 200 to 350 barrels each. 
Some of these were of wood, but the 
large ones were steel glass-lined tanks 
or casks. The building is lighted elec- 
trically and has only about a dozen win- 
dows. It has a complete refrigerating 
system for keeping the beer cool. 

Buildings Appraised. 

4. On July 1, 1918, an appraisal com- 
pany made a survey and inventory of 35 
buildings and of the equipment therein 
owned by the petitioner, and reported 
that the reproduction cost now, of the 
fermentation and storage building and its 
contained equipment at that date was 
$97,215.78 for the building and $24,497.09 
for the equipment. To these results it 
applied depreciation rates from the dates 
of construction or purchase of such as- 
sets to March 1, 1913, and arrived at the 
conclusion that the sound value of such 
property was $96,844.60 at the basic rate. 

Prior to 1918 the petitioner, in mak- 
ing its income and profits-tax return, 
made no deductions on account of depre- 
ciation of its plant and equipment. As 
the result of an investigation made in 
1918, the petitioner estimated that the 
additional useful life of its brick build- 
img was 35 years, and on that basis it 
Glaimed and was allowed depreciation 
on such buildings, including the storage 
building, at the rate of 2.6 per cent for 
1918 and 1919. 

Deduction Is Defined. 

Opinion: Landon: We are of the opin- 
jon that the claim on account of reserve 
for unreturned bottles is covered by the 
board’s decision in the Appeal of LaSalle 
Portland Cement Company, 4 B. T. A. 
488 (United States Daily Index, p. 2034). 
Im so far as can be ascertained from the 
evidence before us, a price for the bot- 
tles sufficient to cover the cost to the 
_ taxpayer was charged to and paid by the 
vendee. The taxpayer was to pay the 
¥Vendee the same price on the return of 
the bottles. If so, the taxpayer neither 
lost nor gained by the bottle transaction. 
They were neither more nor less than 
@ commodity purchased and sold at cost 
or near cost, in order to effect the sale 
of the beer. On their purchase they 
eame into taxpayer’s inventory. On their 

@ they passed out of the inventory. 

the vendee returned them in good con- 
dition, taxpayer would pay for them and 
they would again come into the inven- 
tory. Neither the amount of taxpayer’s 
income nor its capital is affected by any 
of these transactions nor by the failure 
to complete one or more of them. The 
Gecision of the commissioner as to this 
elaim is affirmed. 

; Holds Evidence Lacking. 

- The petitioner asks for a substantial 
uction from its gross income for the 
ble year on account of the obsolete- 
hess of a building and equipment used 
for the storage and fermentation of 
beer. This deduction seems to be claimed 
| on the theory that the building was aban- 
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Treaties 


Dissenting Member of Board of Tax Appeals 
(Juotes Decisions in Holding Osages Tax Exempt 


Mr. Norris Relates 
Indian Policy History 


Contends Tribe Not Fully 
Emancipated During Years 
in Question. 


In the issue of October 26 there 
was begun publication of the full 
text of a decision by the Board of 
Tax Appeals that members of the 
Osage tribe of Indians may be taxed 
by the Government as to income from 
oil and gas rights of the tribe. A 
dissenting opinion by Mr. Norris was 
based on the assumption that during 
the taxable years in question the 
United States had not entirely eman- 
cipated the Osages from guardian- 
ship. The text of this opinion 
continues : 


The treaties and acts which have been 
referred to herein, although not cover- 
ing all the treaties between 1803 and 
1865, establish the dependence of the 
Osage tribe upon the United States and 
the acceptance by the latter of that 


| guardianship as well as the trust rela- 


| 


tion which existed between the two. 
That relation is even more clearly de- 
fined in various court decisions affecting 
the Indians. In Cherokee Nation v. 
Georgia, 5 Pet. 1, Chief Justice Marshall 
said: 

“They look to our government for pro- 
tection; rely upon its kindness and its 
power; appeal to it for relief to their 
wants; and address the President as 
their great father. They and their coun- 
try are considered by foreign nations, as 
well as by ourselves, as being so com- 
pletely under the sovereignty and do- 
minion of the United States, that any 
attempt to acquire their lands, or to form 
a political cornertion with them, would 
be considered by all as an invasion of our 
territory and an &-t of hostility.” 

In La Motte v. U. S., 254 U. S. 570, 
575, the court, in referring to the Osages, 
said: 

“The Osages have not been fully 
emancipated, but are still wards of the 
United States. The restrictions on the 
disposal and leasing of their allotments 
constitute an important part of the plan 
whereby they are being conducted from 
a state of tribal dependence to one of 
individual independence and _ responsi- 
bility; and outsiders, such as the de- 
fendants, are bound to respect the re- 
strictions quite as much as are the 
allottees and their heirs. Authority to 
enforce them like the power to impose 
them, is an incident of the guardianship 
of the United States.” 

See also U. S. v. Kagama, 118 U. S. 
375; U. S. v. Rickert, 188 U. S. 432; U.S. 
v. Sandoval, 231 U. S. -28; Winton v. 
Amos, 255 U. S. 373. 


Agrees That Congress 
May Tax Incomes 


This historical background now brings 
me to the act under which the decedent 
received the payments which are here in 
controversy; namely, the Act of June 
28, 1906, 34 Stat. 539, the important pro- 
visions of which are set forth in the 
majority opinion. It will be noted that 
of the three selections, one designated a 
homestead was made inalienable and 
non-taxable for 25 years, or‘until other- 
wise provided by Congress; the others 
were known as “surplus lands” and were 
made inalienable for 25 years and non- 
taxable for three years, except that 
power was vested with the Secretary of 
the Interior to issue to any adult mem- 
ber, upon his petition, a certificate of 
competency authorizing him to sell all 
his surplus lands, upon the issue of which 
all of his surplus lands became taxable 
immediately. All minerals were reserved 
to the tribe for 25 years from and after 
April 8, 1906, which reservation has been 
subsequently extended to April 7, 1946. 
Act of March 1921, 41 Stat. 1249. 
There are no provisions in the Act con- 
cerning the taxation of the reserved 
mineral interest or of the income there- 
from upon distribution of the same to 
the members of the tribe as provided for 
therein. 

I agree that Congress may tax the in- 
come of the Indians. The courts have 
held that the authority of Congress over 
Indian tribes and their reservations is 
complete. In Lone Wolf v. Hitchcock, 
187 U. S. 553, 565, the court said: 

“Plenary authority over the tribal re- 
lations of the Indians has been exercised 
by Congress from the beginning and the 
power has always been deemed a political 
one, not subject to be controlled by the 
judicial department of the Government.” 

The same question was raised in the 
United States District Court for the 
Western District of Pennsylvania in the 
recent case of the Colonial Trust Co. v. 
Llewellyn, 12 Fed. (2d) 481, in which the 
court said: 

“The question of the limitation of the 
power 6f Congress to levy such a tax, if 


9 
Vs 


doned and became a total loss in 1919, 
at which date it is alleged the petitioner 
ceased the manufacture of beer. There 
is no competent evidence in support of 
this claim. We do not know when the 
building was constructed or at what cost. 
The only evidence of value at March 1, 
1913, offered by the taxpayer was an 
appraisal made on what is known as the 
depreciated reproductive cost basis. The 
commissioner objected to the receipt of 
this appraisal as evidence. As the man 
who made such appraisal was not pres- 
ent at the hearing, we must sustain this 
objection. 

Lacking evidence of the cost of the 
building and equipment, of the value of 
such assets at March 1, 1913, and in the 
taxable year, we approve the determina- 
tion of the ¢ommissioner on this point. 

Judgment will be entered on 10 days’ 
notice, under Rule 50. 


it definitely attempted to legislate for 
that purpose, is not involved in this con- 
troversy. Over taxation Congress has al- 
most unlimited power, and I am not pre- 
pared to say that under such power it 
could not levy a tax upon the lands of its 
wards or the proceeds derived from those 
lands.” 


Motive of Indian 
Policy Is Analyzed 


The Board has construed the language 
of section 210 of the Revenue Act of 1918, 
wherein a tax is imposed upon the net in- 
come of évery individual as being appli- 
cable to the decedent. It would seem that 
the words “every individual” are all-in- 
clusive. Considering the provisions of the 
statute, however, in connection with the 
relation between the United States and 
the Osage Indians, and the court deci- 
sions affecting the Indians, it is my opin- 
ion that the income in question is not 
taxable thereunder. As already pointed 
out, the attitude of the Governement to- 
ward the Indians has been that of pro- 
tector or guardian and ward. The Attor- 
ney General commented on the lag of 
that relation in his opinion of March 20, 
1925, 34, Ops. Atty. Gen. 439, on the ques- 
tion of the taxability of the income of 
Quapaw Indians, derived from their re- 
stricted lands, in the following language: 

“Our policy toward the Indian is one 
that has been gradually and carefully 
developed from the very beginning of 
our Government, and is recoredd in 
treaties, statutes and numerous court 
decisions as well as in departmental 
rules, and regulations not inconsistent 
therewith. It results from the evolu- 
tionary process growing out of the re- 
lations between the Indian and an 
altruistic nation acquiring, as a matter 
of necessity, the domain of an _ un- 
civilized and untutored people. See 
The Kansas Indians, 5 Wall. 737, 752, 
et seq. As the Indians’ land was needed 
for the expansion of our nation, it was 
obtained from him by negotiation—or, 
in the case of extreme necessity, by the 
use of force. Because the Indians could 
not adjust themselves to our mode of 
living, they were made the objects of 
our solicitude as a weak and helpless 
people. As we crowded them back into 
the wilderness, they were concerned 
about, and stipulated into their treaties 
provisions to secure to them, a per- 
manent home which should be free from 
interference by any one. During such 
negotiations there was always taken 
into account the fact that the Indian 
was the original proprietor of the soil. 
And when at the solicitations of our 
Government he withdrew to more re- 
mote regions, there was usually attached 
the condition that in his new location 
he should be free from the dominating 
influence of the white men. It was 
not the Indian’s policy, in removing bar- 
riers, to give the white man uncondi- 
tioned admittance.” 


Treaties Construed 
Liberally by Decisions 

Based upon that policy and the respon- 
sibility of protecting the interests of the 
Indians, there has developed a line of 
decisions construing liberally both the 
treaties and statutes affecting them. 
Choctaw Nation v. U. S., 119 U. S. 1; 
U. S. v. Choctaw Nation, 179 U. S. 494; 
Seufort Bros. v. U. S., 249 U. S. 194; 
Starr v. Long Jim, 227 U. S. 613; U. S. 
v. Payne, 264 U. S. 446; Cherokee Inter- 
marriage Cases, 203 U. S. 76; U. S. v. 
Celestine, 215 U. S. 278; Choate v. Trapp, 
224 U.S. 665. In the last named case, at 
page 675, the court reiterated the rule 
of construction which has been announced 
as to the treaties and agreements with 
these people, and applied it to legisla 
tion, using the following language: 

“The construction, instead of being 
strict, is liberal; doubtful expressions, in- 
stead of being resolved in favor of the 
United States, are to be resolved in 
favor of a weak and defenseless people, 
who are wards of the nation, and depend 
wholly upon its protection and good 
faith. This rule of construction has been 
recognized, without exception, for more 
than a hundred years and has been ap- 
plied in tax cases 7 . In view of 
the universality of this rule, Congress is 
conclusively presumed to have intended 
that the legislation under which these 
allotments were made to the Indians 
should be liberally construed in thz2ir 
favor in determining the rights granted 
to the Choctaws and Chickasaws.” 


Congress Habitually 
Legislates Specifically 


Not only have the courts favored them 
through a liberal construction of treaties 
and acts directly pertaining to them, but 
they also held that, concerning Indian 
‘reservations, Indian lands and -Indian 
affairs generally, Congress habitually 
acts only by legislation expressly and 
specifically applicable thereto. 

Missouri, Kansas and Texas Ry. Co. v. 
Roberts, 152 U. S. 114, 119. This is true 
historically and the fact is one of neces- 
sity because Indians, and especially tribal 
Indians, remain a people apart, for 
whom it is impracticable to legislate in 
terms common to them and the whites. 
Ex parte Crow Dog, 109 U. S. 556, 571. 
It is well established that general acts 
of Congress do not apply to Indians un- 
less so werded that they clearly manifest 
an intention to include them in their 
operation. Elk v. Wilkins, 112 U. S. 94. 
The Revenue Act in question is general 
legislation and there is no reference 
therein to Indians. The Allotment Act 
of 1906 carried certain definite provisions 
respecting the taxation of the property 
divided, and, had Congress intended by 
the Revenue Act of 1918 to change the 
provisions of ‘that act, it seems clear to 
me that it would have done so in express 
terms. Even those provisions indicate 


an intention not to tax the income re-« 


ceived by the individual Indian from the 
tribal property. The only provisions 


z made in said act with reference to the 


Liberal Construction 
Of Treaties Stressed 


of Specific 
Also 


Congress’ Habit 
Legislation Is 
Noted. 


taxability of segregated property were 
those as to the homestead allotment 
after 25 years and the surplus allotment 
after three years. No provision was 
made fer the taxing of the tribal prop- 
erty or the income therefrom. Under 
the well established rule of law that the 
inclusion of certain things for a certain 
purpose excludes all other things for the 
same purpose, it seems clear that Con- 
gress did not intend at that time that 
the income from the tribal resources 
should be taxed. 

The argument that the words “every 
individual” include the Indians was con- 
sidered by the Attorney General in his 
opinion on the Quapaw Indians, 34 Ops. 
Atty. Gen. 439. With reference there- 
to, he said: 


Quapaw Case Contrasted 
With Osage Situation 

“At any rate, I am unable, by implica- 
tion, to impute to Congress under the 
broad language of our Internal Revenue 
Acts an intent to impose a tax for the 
benefit of the Federal Government on 
income derived from the restricted prop- 
erty of these wards of the nation; prop- 
erty, the management and control of 
which rests largely in the hands of offi- 
cers of the government charged by law 
with the responsibility and duty of pro- 
tecting the interests and welfare of this 
dependent people. In other words, it is 
not lightly to be assumed that Congress 
intended to tax the ward for the benefit 
of the guardian.” 

The language is equally, and for a still 
stronger reason, applicable to the Osages. 
The Quapaws hold their lands, including 
minerals, individually. The minerals 
under the Osage reservation belong to the 
tribe. The Quapaws hold their land in 
fee; the United States holds the minerals 
of the Osage reservation in trust for the 
tribe. The Quapaw lands were largely 
under the control of the individual al- 
lottees. The Osage minerals are almost 
entirely under the control of the Secre- 
tary of the Interior. In addition to this, 
up to and during the year here involved, 
the United State held the homestead al- 
lotments of all the Osage allottees in 
trust for a period of 25 years after Jan- 
uary 1, 1907. The several acts with re- 
gard to these two tribes indicate Con- 
gress considered Quapaws much better 
qualified to manage their own individual 
business affairs than the Osages. 

The majority feel that they are bound 
by the decision of the Supreme Court in 
The Cherokee Tobacco, 11 Wall. 616. I 
am of the opiriion that that case is clearly 
distinguishable and not determinative of 
the issue here involved. The tenth arti- 
cle of the treaty of 1866 with the Chero- 
kees, 14 Stat. 799, reads: 


Cherokee Treaty Provides 
Tax Payment 


“Every Cherokee Indian and free per- 
son residing in the Cherokee Nation shall 
have the right to sell any products of his 
farm, including his or her livestock or 
any merchandise or manufactured prod- 
ucts, and to ship and drive the same to 
market without restraint, paying any tax 
thereon which is now or may be levied 
by the United States on the quantity sold 
outside the Indian Territory.” 

Section 107 of the Act of July 20, 1868, 
15 Stat. 167, reads as follows: 

“That the internal revenue laws impos- 
ing taxes on distilled spirits, fermented 
liquors, tobacco, snuff, and cigars, shall 
be construed to extend to such articles 
produced anywhere within the exterior 
boundaries of the United States, whether 
the same shall be within a collection dis- 
trict or not.” 

Soon after the passage of the Act of 
1868, Elias C. Boudinot and Stand Wat- 
tie, two Cherokee Indians, established 
on the Cherokee Indian Reservation in 
Indian Territory, a plant for the manu- 
facture of tobacco, bought large quanti- 
ties of tobacco, sugar and licorice, and 
opened up a brisk trade within the Chero- 
kee Nation without paying the tax pre- 
scribed by section 107. They also shipped 
some tobacco to Arkansas, on which 
they paid the tax. The United States 
seized the plant with all its fixtures and 
the raw and manufactured materials. 
Boudinot and Wattie intervened in the 
suit, alleging that they were the sole 
owners of the plant and materials, that 
the plant was not within any collection 
district, that they had complied fully 
with article 10 of the tréaty, that sec- 
tion 107 of the Act of July 20, 1868, was 
not intended to apply to tobacco manu- 
factured on the Cherokee Indian Reser- 
vation, and that if it was so intended, 
it was to that extent unconstitutional. 
The decision was that the Indians before 
the court in that case »were properly 
taxed. 


Tax Was Considered 
Species of Excise 

It will be noted, however, that the tax 
therein considered was more in the na- 
ture of an excise tax for the control of 
the manufacture of spirits and ‘chine, | 
the regulation of which presented diff } 
culties apart from the tax question in- 
volved, which materially influenced the | 
court’s decision, as is evidenced from the 
following language of the opinion: 

“Nowhere would frauds to an enormous 
extent as to those articles be more likely 
to be perpetrated if this provision were | 
withdrawn. Crowds, it is believed, would } 
be lured thither by the prospect of } 
illicit gain. This consideration doubt- 
less had great weight with those by 
whom the law was framed. * * * The } 


ALL STATEMENTS HereIN Are GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Customs Rulings 


Tax Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


_ SYLLABI are printed in such form that they can be cut out and pasted on 
Standard Librury-Index and File Cards approximately 3 by 5 inches, 
usually employed in libraries, and filed for reference. 


OBSOLESCENCE: Buildings: National Prohibition Act. 
AXPAYER’S alleged loss on account of obsolescence of buildings resulting from 
Federal prohibition legislation disallowed for lack of evidence.—Beadleston & 
Woerz, Inc., Appeal (Board of Tax Appeals.)—Index Page 2912, Col. 1. 


DEDUCTIONS: Liability for Unreturned Bottles. 

"TAXPAYER is not entitled to deduct from its gross income its reserve for liability 
on account of unreturned bottles and cases in making its income and profits-tax 

returns for the taxable years.—Beadleston & Woerz, Inc., Appeal (Board of Tax 


Appeals.)—Index Page 2912, Col. 1. 
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EDUCTION allowed for exhaustion, wear and tear @nd obsolescence of business 


property.—Auditorium Co. v. Com’r 


Appeals.)—Index Page 2912, Col. 7. 
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of Internal Revenue (Board of Tax 


on Artificial Flowers and Fruits 


Is Fixed at 90 Per Cent by the Treasury 


Assistant Secretary Andrews Tells New York Collector of 
Customs 60% Ad Valorem Is Insufficient. 


The Department of the Treasury has 
ruled that the assessment of duty upon 
artificial flowers, fruits and leaves, where 
the fabric is the component material of 
chief value, should be at the rate of 90 


per cent ad valorem under Paragraph 
1430 of the Tariff Act, and not 60 per 
cent ad valorem under Paragraph 1419, 
Brig. Gen. L. C. Andrews, Assistant 
Secretary of the Treasury, has just an- 
nounced. 


In a letter to the Collector of Customs 
at New York, Generel Andrews wrote 
that the department based its decision 
on the findings of. the United States 
Court of Customs Appeals, which had 
stated that “Congress clearly expressed 
in Paragraph 1430 that trimmings and 
ornaments by whatever name known and 
to whatever use applied,” in the act are 
dutiable at the rate of 90 per cent ad 
valorem. He also stated that it has 
been the practice of the various ports 
throughout the country to assess duty 
upon this class of import at 60 per cent 
ad valorem. 


The full text of the letter follows: 


The department refers to its letter to 
you of the 17th ultimo, directing the 
assessment of duty upon all artificial 
flowers, fruits and leaves where the 
fabric is the component material of chief 
value at the rate of 90 per cent ad 
valorem under Paragraph 1430 of the 
Tariff Act of 1922. The department’s 
letter above referred to holding this mer- 
chandise dutiable at 90 per cent ad 
valorem was based upon the views ex- 
pressed by the United States Court of 


frauds that might otherwise be perpe- 
trated there by others, under the guise 
of Indian names and simulated Indian 
ownership, is also a consideration not to 
be overlooked. 

“We are glad to know that there is no 
ground for any imputation upon the in- 
tegrity or good faith of the claimants 
who prosecuted this writ of error. In a 
case not free from doubt and difficulty 
they acted under a misapprehension of 
their legal rights.” 

That case involved the protection of 
the Government against fraud and inci- 
dentally the demoralizing influence which 
would be exercised among the Indians 
by persons who would flock to the Chero- 
kee Reservation if the decision had been 
otherwise. 


Supreme Court Bars 
Taxation by States 

This proceeding deals with the income 
distributed quarterly to the individual 
Indians from property held in trust by 
the United States for the benefit of the 
tribe. In all the cases dealing with the 
taxation of Indian property in which the 
property has not been specifically re- 
served from taxation, the question of the 
right of the State to tax has depended 
on whether such property was held in 
trust for the Indian by the United States. 
When the fee to the property was vebted 
in the sovereign for the benefit of the 
Indian, it was necessarily free from tax- 
ation unless by consent of the trustee. 
Kansas Indians, 5 Wall. 737; U. S. v. 
Rickert, supra; U. S. v. Thurston Co., 
143 Fed. 287; U. S. v. Pearson, County 
Treasurer, 231 Fed. 270. 

The Supreme Court has protected the 
Indians from State taxation by reason 
of the guardianship of the Government 
over them, and on the theory that this 
Federal agency would be entirely de- 
feated by State taxation thereof. It 
would indeed be an anomalous situation 
to protect the income of the Indians 
from trust funds from State taxation and 
take it for purposes of the Federal Gov- 
ernment. As said by the Attorney Gen- 
eral in his opinion dated March 15, 1924, 
34 Att. Gen. Op., 275, on page 285, on 
the taxability of income from restricted 
lands of the members of the Five Civi- 
lized Tribes, “Is it consistent for it (the 
Federal Government) to guard this in- 
come from the State taxing power and 
surrender it to congressional authority? 
Would such procedure be consistent with 
its policy toward the Indian as protec- 
tor and conservator?” In Colonial Trust 
Co. v. Lewellyn, supra, the last pro- 
nouncement of any Federal court on a 
similar question, in which it was held 
that the income of the decedent from a 
certain lease for oil and gas purposes 


j from the Osage Tribe of Indians under 


lands located in Osage County, Okla., 
was not subject to the Federal income 
tax, the court said, 

“It is clear that, if the government 
levied a tax which the Indians were un- 
able or unwilling to pay, involuntary 
sale of the property would result. It 


Customs Appeals in T. D. 41531, that 
Congress clearly expressed in Paragraph 
1430 that trimmings and ornaments by 
whatever name known and to whatever 
use applied, whether or not named, de- 
scribed or provided for elsewhere in the 
act are dutiable at the rate of 90 per 
cent ad valorem if the flowers, fruits or 
leaves are made of textile threads, yarns 
or filaments. 

While in view of the principle an- 
nounced in the court’s decision, the de- 
partment is of the opinion that flow- 
ers, fruits and leaves of the character 
under consideration regardless of the 
fact that they may be chiefly used as 
ornaments for baskets or boxes or for 
the decoration of windows and churches 
are dutiable under paragraph 14380 at the 
rate of 90 per cent ad valorem, it ap- 
pears from the record before the de- 
partment that prior to the date of the 
department’s letter of the 17th ultimo 
it was the practice at the various ports 
throughout the country to assess duty 
upon these flowers, fruits and leaves at 
the rate of 60 per cent ad valorem under 
paragraph 1419 of the Tariff Act. Ac- 
cordingly, and following the established 
rule in such cases, you are hereby di- 
rected to continue your practice of as- 
sessing duty upon these flowers, fruits 
and leaves under paragraph 1419 at the 
rate of 60 per cent ad valorem imported 
or withdrawn from customs custody 
within 30 days from the date of the 
publication of this letter in the weekly 
treasury decisions and thereafter to as- 
sess duty upon these flowers, fruits and 
leaves under paragraph 1430 at the rate 
of 90 per cent ad valorem. 


would seem that to incumber the lands 
of its ward by the lien or burden of 
taxes would be wholly inconsistent with 
its trust to protect the property of the 
tribe from all forms of alienation and 
incumbrance. Under the character of 
the trust existing between the govern- 
ment and the Osage Tribe, it would seem 
impossible for the former to subject the 
lands of the latter to taxation without 
a clear violation of the trust which it 
owes to its comparatively defenseless 
wards.” 


A more cogent reason, however, why 
The Cherokee Tobacco is not controlling 
of the issue herein involved is the word- 
ing of the action under which the case 
arose. The tax was imposed on certain 
commodities produced “anywhere within 
the exterior boundaries of the United 
States,” and in order to make the geo- 
graphical designation more specific the 
words “whether the same shall be with- 
in a collection district or not,’ were 
added. There is no doubt that the lan- 
guage was all-inclusive and as specific 
as it could be without detailed enumera- 
tion of the territories intended. There 
were few areas within the exterior 
boundaries of the United States which 
were not within a collection district, 
among which were the Indian territories. 
The court held “the language of the sec- 
tion is as clear and explicit as could be 
employed. It embraces indisputably the 
Indian territories.” In my opinion; the 
minority view of the court in that case 
is not based on the proposition that gen- 
eral legislation does not apply to the 
Indians, but that a special exemption 
granted them can not be repealed by a 
subsequent general law, and particularly, 
when such exception is granted by a 
treaty, must the exempt jurisdiction be 
expressly mentioned in order to be af- 
fected. 

According to the foregoing views the 
judgment should be for the petitioner. 

Green, Lansdon, Milliken, Phillips and 
Smith concur in this disent. 

Marquette and Van Fossan not par- 
ticipating. 


Classification Reversed 
On Imported Saxophones 


Saxophones entered at Chicago by 
Carson Pirie Scott & Co., and returned 
for duty as toys, under paragraph 1414, 
Tariff Act of 1922, at 70 per cent ad 
valorem, are held by the United States 
Customs Court at New York, in a de- 
cision just handed down, to be more 
properly classifiable as musical instru- 
ments, under paragraph 1443 of the 
same act, at only 40 per cent ad 
valorem. 

Certain blow accordions and ac- 
cordions, imported by the same concern, 
and not being a full octave, are held 
by the court, in the same decision, to 
have been correctly returned as toys at 
the 70 per cent rate. 

(Protest 148247-G-73017.) 
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Levies 


Assessments 


Credit Is Allowed 


For Depreciation of 
Theater Structure 


Board of Tax Appeals Rules 
Building in Los Angeles 


Has Expectancy of 25 
Years of Life. 


AUDITORIUM Co, v. COMMISSIONER OF IN- 
TERNAL REVENUE; BOARD OF TAx AP- 
PEALS; No. 4483; OCTOBER 21, 1926. 
The Board of Tax Appeals reversed 

the commissioner in finding a deficiency 

for the years 1919, 1920, and 1921, 

in the total amount of $7382.02, result- 

ing from the disallowance of alleged 
excessive exhaustion, wear and tear and 
obsolescence of business property. 

H. H. Tooley appeared for petitioner; 
G. E. Adams, for respondent. 

The full text of the findings and 
opinion is as follows: 

The petitioner is a California corpora- 
tion. 

It owns and operates a combination 
theater and office building, located at 
the intersection of 5th and Olive Streets 
in the City of Los Angeles, with a front- 
age on the one of 165 feet and on 
the other of 178 feet. It faces a mu- 
nicipal park known as Pershing Square. 


Cost of Construction. 

This building was completed and oc- 
cupied for rental purposes in. 1917, 
The parties agree that the cost of con- 
struction was $354,692. : 

The building in question is of very 
massive concrete and steel construction. 
A part is nine stories high, but the roof 
begins at the seventh story and is of 
such construction that the office rooms 
in the eighth and ninth stories are in 
the nature of attics. 

On the 5th Street frontage of 165 
feet there are six small stores, each 
about 16 feet in width and about 60 
feet deep. The remainder of this front- 
age is occupied by the main and stage 
entrances of the Auditorium Theater, 
which occupied the rear two-thirds of 
the building and is seven stories in 
height. 

Above the stores and theater en- 
trances on Fifth Street there are a num- 
ber of small halls on the second and third 
floors, and the upper floors are subdivided 
int6 offices. : 

The small halls and some additional 
space are rented by a church. The of- 
fices are leased for the most part to phy- 
sicians and some of the leases extend 
beyond the year 1931. 


Theater in Building. 

The entire rear two-thirds of the build- 
ing is occupied by the Auditorium Thea- 
ter with its balconies, stage, dressing 
rooms, exits and entrances. This was 
the only theater and auditorium in this 
section at the date of its erection, but 
there are now at least three such build- 
ings of modern construction in the im- 
mediate vicinity. 

The land upon which the building 
stands was acquired by the petitioner in 
the year 1901 at a cost of $170,000. At 
that time and at the date of the construc- 
tion of the building, the locality was out- 
side the principal business section of the 
city and was almost entirely a residence 
district. 

Since 1907 it has developed into prac- 
tically a 100 per cent business area, and 
many of the best, most modern and high 
cost office buildings, theaters, hotels and 
business structures on Las Angeles have 
been erected on the frontage about Per- 
shing Square, or in the immediate neigh- 
borhood. 

On account of the conversion of this 
section of the city into a high-class busi- 
ness district, there has been a very great 
increase in the value of the Auditorium 
site, which had a fair market value of at 
least $500,000 at the beginning of the 
first of the taxable years and was worth 
substantially more at the end of 1921. 

Return of Income. 

The net income from the property of 
the petitioner as computed for income 
and profits-tax purposes for 1919 was 
$15,968.62; for 1920, $19,152.11, and for 
1921, $24,697.95. 

In making its income and profits-tax 
returns for the taxable years involved, 
the petitioner each year deducted from 
gross income the amount of three per 
cent of the original cost of the building 
for exhaustion, wear and tear. Upon 
audit of such return the Commissioner al- 
lowed 2% per cent of the cost of original 
construction as an annual deduction on 
account of depreciation and determined 
the deficiencies here involved. 

The petitioner’s building was undesir- 
able and unprofitable for office-room pur- 
poses during the taxable years, and its 
type of construction makes alteration for 
improvement and modernization very ex- 
pensive. 

Depreciation Allowed. 

Opinion, Lansdon: 

The petitioner contends that it is en- 
titled to an annual deduction from gross 
income on account of depreciation and 
economic obsolescence of its property at 
the rate of 4 per cent on the original 
cost. From the evidence adduced we con- 
clude that the profitable use and eco- 
nomic life of the petitioner’s building 
cannot be more than 25 years from the 
date of its construction. 

Measured by the value of the land and 
the depreciated cost of the building dur- 
ing the taxable years, the annual net in- 
come returns a constantly decreasing 
percentage of profit on the capital value 
of the property, and we are of the opin- 
ion that this petitioner is entitled to de- 
duct annually 4 per cent of the cost of 
the building from its gross income dur- 
ing each of the taxable years and to any 
adjustments of invested capita) that may 
result from such deduction for depre- 
ciation, including obsolescence. Appeal 
of Robert H. McCormick, et al., 2 B. T. 
A., 430; Appeal of Annie L. Dean, 3 B. 
T. A., 896. 

Judgment will be entered on 20 days’ 
notice, under Rule 50, 
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Supreme Court 


Status of 


Officeholders 


Justice McReynolds Says Power 
Granted to President Is Definite 


Dissenting Opinion Declares Executive Field 
Should Not Be Broadened by Liberal Defi- 


nition of Constitutional Phrases. 


MEYERS V. UNITED STATES. 

Mr. Justice McReynolds dissented 
from the récent decision of the Su- 
preme Court of the United States 
that the President has wnlimited 
power to remove officers appointed 
by him with the advice and consent 
of the Senate, and that laws at- 
tempting to curtail this power are 
unconstitutional and invalid. 

In the first part of his dissenting 
opinion, published in the issue of Oc- 
tober 27, Mr. Justice McReynolds 
referred to early debates in the Sen- 
ate which, he said, supported his 
view, and began a citation of the 
paragraphs of the Constitution bear- 
ing on the question, which continues 
as follows: 

“Art. II, Sec. 1./The executive power 
shall be vested in a President of the 
United States. Bs 

Sec. 2. The President shall be com- 
mander in chief of the Army and Navy 
of the United States, and of the militia 
of the several States, when called into 
the actual service of the United States; he 
may require the opinion, in writing) of 
the principal officer in each of the execu- 
tive departments, upon any ‘subject re- 
lating to the duties of their respective 
offices, and he shall have power to grant 
reprieves and pardons for offenses 
against the United States, except in cases 
of impeachment. 

“He shall have power, by and with the 
advice and consent of the Senate, to 
make tréaties, provided two thirds of the 
senators present concur; and he shall 
f nominate, and by and with the advice 
and consent of the Senate, shall appoint 
ambassadors, other public ministers and 
consuls, judges of the Supreme Court, 
whose appointments are not herein other- 
and all other officers of the United States, 
wise provided for, and which shall be 
established by law; but the Congress 
may by law vest the appointment of such 
inferior officers, as they think proper, 
in the President alone, in the courts oi 
law, or in the heads of departments. 

“The President shall have power to fill 
up all vacancies that may happen dur- 
ing the recess of the Senate, by grant- 
ing commissions which shall expire at 
the end of their next session. 


President Has Certain 


Powers Over Congress 

“Sec. 3. He shall from time to time 
give to the Congress information of the 
state of the union, and recommend to 
their consideration such measures as he 
shall judge necessary and expedient; he 
may, on extraordinary occasions, con- 
vene both houses, or either of them, in 
case of disagreement between them, with 
respect to the time of adjournment, he 
may adjourn them to such time as he 
shall think proper; he shall receive am- 
bassadors and other public ministers; he 
shall take care that the laws be faith- 
fully executed, and shall commission all 
the officers of the United States.” 

“Art. II, Sec. 1. The judicial power 
of the United States, shall be vested in 
one Supreme Court, and in = inferior 
courts as the Congress- may from time 
to time ordain and establish. . 

“Sec. 2. The judicial power shall ex- 
tend to all cases, indaw and equity, aris- 
ing under this Constitution, the laws of 
the United States, and treaties made, or 
which shall be made, under their au- 
thority. We 

V. For the United States it is as- 
serted. — Except certain judges, the 
President may remove all officers whether 
executive or judicial appointed by him 
with the Senate’s consent; and therein 
he cannot be limited or restricted by 
Congress. The argument runs thus— 
The Constitution gives the President all 
executive power of the national govern- 
ment except as this is checked or con- 
trolled by some other definite provision; 
power to remove is executive and uncon- 
fined; accordingly, the President may re- 
moverat will. 

Further, the President is required to 
take care that the laws be faithfully 
executed; he cannot do this unless he 
may remove at will all officers whom he 
appoints; therefore he has such au- 
thority. 

The argument ‘assumes far too much. 
Generally, the actu&l ouster of an officer 
is‘ executive action; but to prescribe the 
conditions under which this may be done 
is legislative. The act of hanging a 
criminal is executive; but to say when 
and where and how he shall be hanged 
is clearly legislative. 

Moreover, officers may be removed by 
direct legislation—the Act of 1820 here- 
after referred to did this. “The essence 
of the legislative authority is to enact 
laws, or, in other words, to prescribe 
rules for the regulation of the society; 
while the execution of the laws, and the 
employment of the common strength, 

either for this purpose, or for the com- 
mon defense, seem to comprise all the 
functions of the executive magistrate.” 

The Federalist, No. LXXIV. 

The legislature may create post offices 
and prescribe qualifications, duties, com- 
pensation and term. And it may protect 
the incumbent in the enjoyment of his 

* term unless in some way restrained 
therefrom. 

The real question, therefore, comes to 
this—Does any constitutional provision 
definitely limit the otherwise plenary 
power of Congress over postmasters, 
when they. are appointed by the Presi- 
dent with consent of the Senate? 

The question is not the much-mooted 
one whether the Senate is part of the 
appointing power under the Constitution 
and therefore must participate in re- 
movals. Here the restriction is imposed 
by statute alone and thereby made a con- 
dition of the tenure. I suppose that be- 
“ond doubt Congress could authorize the 


Postmaster General to appoint all post- 
masters andyrestrain him in respect of 
removals. 

Concerning the insistence that power 
to reniove is a ngcessary incident of the 
President’s duty to enforce the laws, it 
is enough now to sayf The general duty 
to enforce all laws cannot justify in- 
fraction of some of them. 


Acts of Executive 
Dependent on Laws 


Moreover, Congress, in the exercise/of 
its unquestioned power, may deprive the 
President of the right either to appoint- 
or to remove any inferior officer, by 
vesting the authority to appoint in an- 
other. Yet in that event his duty touch- 
ing enforcement of the laws would re- 
main. He must utilize the force which 
Congress gives. He cannot, without per- 
mission, appoint the humblest clerk or 
expend a dollar of the public funds. 

It is well to emphdsize that our pres- 
ent concern is with the removal of an 
“inferior officer,” within Art. II, Sec. 2, 
of the Constitution, which the statute 
positively prohibits without consent of 
the Senate. This is no case of mere 
suspension. The demand is for salary 
and not for restoration to the service. 

We are not dealing with an ambas- 
sador, public minister, consul, judge or 
“superior officer.” Nor is the situation 
the one which arises when the statute 
creates an office without a specified term, 
authorizes appointment and says nothing 
of removal. In the latter event, under 
long-continued practice and supposed 
early legislative construction, it is now ac- 
cepted doctrine that the President may re- 
move at pleasure. 

This is entirely ‘consistent with im- 
plied legislative assent; power to remove 
is commonly incident to the right to ap- 
point when not forbidden by law. 

But there has never beew any such 
usage where the statute prescribed re- 
strictions. From its first session down 
to the last one Congress has consistently 
asserted its power to prescribe conditions 
concerning the removal of inferior offi- 
cers. The executive has habitually ob- 
served them, and this Court has affirmed 
the power of Congress therein. 

(Different phases of this general sub- 
ject have been elaborately discussed in 
Congress. See discussions on the follow- 
ing measures: Bill to establish a De- 
partment of Foreign Affairs, 1789, An- 
nals 1st Cong.; bill to’amend the judicial 
system of the United States, 1802, An- 
nals 7th Cong., 1st Sess.; bill to amend 
Act of May 15, 1820, fixing tenure of 
certain offices, 1835, debates 23d Cong., 
2d Sess.; bill to regulate the tenure of 
certain civil offices, 1866-1867, Globe, 
39th Cong., 3d Sess.; Johnson impeach- 
ment trial, 1868, Globe Supplement, 40th 
Cong., 2d Sess.) 

VI. Some reference to the history of 
postal affairs will indicate the complete 
control which Congress has asserted over 
them with general approval by the exec- 
utive. ; 

The Continental Congress (1775) es- 
tablished a post office and made Benja- 
min Franklin Postmaster General, “with 
power to appoint such and so many dep- 
uties, as to him may seem proper and 
necessary.” Under the Articles of Con- 
federation (1781) Congress again pro- 
vided for a post office and Postmaster 
General, with “full power and authority 
to appoint a clerk, or assistant to him- 
self, and such and so many deputy post- 
masters as he shall think proper.” 

The first Congress under the Consti- 
tution (1789) direct>: ‘That there shall 
be appointed a !’ ster General; his 
powers and sala’ , 2:d the compensation 
the assistant or clerk and deputies which 
he may appoint, and the regulations of 
the post office shall be the same as they 
last were under the resolutions and or- 
dinances of the’ late Congress. The 
Postmaster General to be subject to the 
direction of the President of the United 
States in performing the duties of his 
office, and in forming contracts for the 
transportation of the mail.” 


Act of 1792 Prescribed 


Rules for Department 

The Act of 1792 (1 Stat. 232, 234) es- 
tablished certain post roads, prescribed 
regulations for the Department, 
and continued’ in the Postmaster 
General sole power of appointment; 
but it omitted the earlier provision 
that he should “be subject to the 
direction of the Presid@fit of the United 
States in performing the duties of his 
office.” 

The Act of March 2, 1799, provided: 
“That there be established at the seat of 
Government of the Unitéd States, a Gen- 
eral Post Office, under the direction of a 
Postmaster General. The Postmaster 
General shall appoint an assistant, and 
such clerks as may be necessary for per- 
forming the business of his office; he 
shall, establish post offices and appoint 
postfnasters, at all such places as shall 
appear to him expedient, on the post 
roads that are or may be established by 
law.” 

This provision remained until 1836; 
and prior to that time all postmasters 
were appointed without designated terms 
and were subject to removal by the Post- 
master General alone. 

In 1814 Postmaster General Granger 
appointed Senator Leib postmaster at 
Philadelphia contrary to the, known 
wishes of President Madison. Granger 
was removed; but Leib continued to hold 
his office. 

John Quincy Adams records in his 
Memoirs (January 5, 1822), that the 
President “summoned an_ immediate 
meeting of the members of the adminis- 
tration, which was fully’ attended. It 
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was upon the appointment of the post- 
master at Albany.’’ A warm discussion 
arose with much’ diversity of opinion con- 
cerning the propriety of the Postmas- 
ter General’s request for the President's 
opinion concerning the proposed appoint- 
ment. ; 

“The President said he thought it very 
questionable whether he ought to inter- 
fere in the case at all.” Some members 
severely censured the Postmaster Gen- 
eral for asking the President’s opinion 
after having made up his own mind, 
holding it an attempt to shift responsi- 
bility. 

“T said I did not see his conduct ex- 
actly ® the same light, The law gave 
the appointment of all the postrmasters 
exclusively to the —— General; 
but he himself was removable from his 
own office at the pleasure of the Presi- 
dent. Now, Mr. Granger had been re- 
moved with disgrace by President Madi- 
son for appointing Dr. Leib postmaster 
at Philadelphia. Mr. Meigs, therefore, 
in determining to appoint General Van 
Renesselaer, not only exercised a right 
but performed a duty of his office; but, 
with the example of Mr. Granger's dis- 
mission before him, it was quite justifi- 
able in him to consult the President’s 
wish, with the declared intention of con- 
forming to it. I thought I should have 
done the same under similar circum- 
stances.” 


President Given Power 
To Name Postmasters 

Act of July 2, 1836 (5 Stat. 80, 87)— 
“That there shall be appointed by the 
President of the United States, by and 
with the advice and consent of the Sen- 
ate, a Deputy Postmaster for each post 


Presidential 


Powers 


116 U. S. 483, 485, makes it clear that 
the right to remove may be restricted. 

But, so the argument runs, if the 
President appoints with cofsent of the 
Senate hhis right to remove cannot be 
abrideed because Art. II of the Constitu- 
tion vests in him the “‘executive power,” 
and this “includes an illirmitable right to 
remove. The Constitution empowers the 
President to appoint ambassadors, other 
public ministers, consuls, judges of the 
Suprerne .Court and superior officers, and 
no statute can interfere therein. But 
Congress may authorize both appoint- 
ment and removal of all inferior officers 
without regard to the President's 
wishes—even in direct opposition to 
them. ; 


This ixrmportant distinction must not be 
overlooked. And consideration of the 
complete control which Congress may 
exercise over inferior officers js enough 
to show the hollowness of the guggestion 
that @ wight to remove them may be 
inferred from the President’s duty to 
“take care that the laws be faithfully 
executed.” 

He camnot appoint any inferior officer, 
however humble, without legislative au- 
thorization; but such officers are essen- 
tial to execution of the laws. Congress 
may provide as many or as few of them 
as it likes. It may place all of them 
beyond the President’s contro); but this 
would not suspend his duty concerning 
faithful execution of the laws, Re- 
movals, however important, are not so 
necessary as appointments. 

IX. I find no suggestion of the theory 
that ‘‘the executive power” of Art. II, 
Sec. 1, imceludes all possible Federal au- 
thority executive in mature unless defi- 
nitely excluded by some. constitutional 
provision, prior to the well-known House 


office at which the commissions allowed | debate OF 1789, when Mr. Madison seems 


to the postmaster amounted to $1,000 
or upwards in the year ending the 
thirtieth day of June, one thousand eight 
hundred and thirty-five, or which may, 
in any subsequent year, terminating on 
the thirtieth day of June, amount to or 
exceed that sum, who shall hold his 
office for the term of four years, unless 
sooner removed by the President.” 

This is the first act which pexmitted 
appointment of ary postmaster by the 
President; the first ajso which fixed terms 
for them. It was careful to allow re- 
movals by the President, which other- 
wise, underzthe doctrine of Marbury v. 
Madison, 1 Cranch. 137, would have been 
denied him. And by this legislation Con- 
gress itself terminated the services of 
postmasters Who had been appointed to 
serve at 1. 

The Act of 1863 (12 Stat. 701) em- 
powered the Postmaster General to ap- 
point and cofmmission all postmasters 
whose salary or compensation “have been 
asewrtained to be less than $1,000.” In 
1864 five distinct classéts were created 
(18 Stat. 335); and the Act of 1872 (17 
Stat. 292) provided—“That postmmasters 
of the fourth and fifth class shall be 
appointed and may be removed by the 
Postmaster General, and all others shall 
be appointed and may be removed by the 
President, by and with the advice and 
consent of the Senate, and shall-~hold 
their offices for four years Unless sooner 
removed or suspended according to law.” 

In 1874 (18 Stat.. 231, 233) postmmasters 
were divided into four classes accord. 
ing to compensation and the statute di- 
rected that those “of the first, second, 
and third classes shall be appointed and 
may be removed by the President, by and 
with the advice and consent of thé Sen- 
ate, and shall hold their offices for four 
vears unless sooner removed Or sus- 
pended according to law; and _post- 
masters of the fourth class shall . be ap; 
pointed and may be removed by the 
Postmaster General, by whom all ap- 
pointments. and removals shall be noti- 
fied to the Auditor for the Post Office 
Department.” This language reappears 
in section 6, Act July 12, 1876, supra. 

On July 1, 1925, there were 50,957 
postmasters; 35,758 were of the fourth 
class. 

For 47 years (1789 to 1836) the Pres- 
ident could neither appoint nor remove 
any postmaster. The act which first 
prescribed definite terms for these offi- 
cers authorized him todo both. Always 
it has been the duty of the President 
to take care that the postal laws “be 
faithfully executed;” but there did not 
spring from this any illimitable power 
to remove postmasters. 

VII. The written argument for the 
United States by the former Solicitor 
General avers that it is based on_ this 
premise: “The President’s supervision 
of the executive branch of the govern- 
ment, through the necessary power of 
removal, has always been recognized, 
and is now recognized, alike by Consid- 
erations of necessity and the theory of 
government as an executive power, and 
is clearly indicated in the text of the 
Constitution, even though the power of 
removal is not expressly granted.” 
~A discourse proceeding from : that 
premise helps only because it imdicates 
the inability of diligent counsel to dis- 
cover a solid basis for his contention, 
The words of the Constitution are 
enough to show that the framers never 
supposed orderly government required 
the President either to appoint dx to re. 
move postmasters., , 

Congress may vest the power to ap- 
point and remove all of them in the head 
of a department and thus exclude them 
from presidential authority. From 1789 
to 1836 the Postmaster General exercised 
these powers, as to all postmasters 
(Story on the Constitution, Section 
1536), and the 35,000 in the fourth class 
are new under his control. For 40 years 
the President functioned and met his 
duty to “take care that the laws be 
faithfully executed” without the sem. 
blance of_ power to remove any post- 
master. So I think the supposed neces. 
sity and theory of government are only 
vapors. 


Legislative Branch 


Controls Right to Appotnt 

VIII. Congress has authority to pro- 
vide for postmasters and prescribe their 
compensation, terms and duties. It may 
leave with the President the right to 
appoint them’ with consent of the Sen. 
ate or direct another to appoint. _ In the 
latter event United States v- Perkins, 


| 
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to have given it support. 

A resolution looking tothe establish- 
ment of an executive department—De- 
partment of Foreign Affairs (afterwards 
State)——provided for a secretary, “who 
shall be ‘appointed by the President by 
and with the advice and consent of the 
Senate and to be removable by the Presi- 
dent.” Discussion arose upon a motion 
to strike out, “to be rermovable, by the 
President.” 

The . distinction between superior and 
inferior officers was clearly recognized; 
also that the proposed officer was~su- 
perior and must be appointed by the 
President with the Senate’s consent. The 
bill prescribed no definite term—the in- 
cumbent would serve until death, resig- 
nation Or removal. 

In the circumstances most of the 
speakers recognized the rule that where 
there is no constitutional or legislative 
restriction power to remove is incidental 
to that of appointment. Accordingly, 
they thought the Presidemt could remove 
the proposed officer; but many supposed 
he must- do sb with conserat of the Senate. 
They Maintained that the power to ap- 
point is joint. 

Twenty-four of the fifty-four members 
spoke amd gave their views on the Con- 
stitution. and sundry matters of expedi- 
ency. The record fairly indicates that 
nine, including Mr. Madison, thought the 
Presiderat would have the right to remove 
an officer serving at will under“direct 
constitutional grant; three thought the 
Constitution did not and although Con- 
gress Might it ought not to bestow such 
power; Seven thought the Constitution 
did not and Congress could not confer 
it; five were of opinion that the Consti- 
tution did not but that Congress’ ought 
to confer it. Thus, only «nine members 
said anything which tends to support the 
present contention, and 15 emphatically 
opposed it. . 


Challenged Clause 
Was Stricken Out 


The challenged clause, although twice 
formally approved, was finally stricken 
out upom assurance tfat a new provisoin 
(afterwards adopted) would direct dis- 
position of the official records “wher- 
ever the said principal officer shall be 
removed from office by the President of 
the United States or in amy other case 
of vacancy.” 

This ‘was susceptible different inter- 
pretatioms and probably did not mean the 
same thing to all. The majority said 
nothing. The result of the discussion and 
vote was to affirm that the President held 
the appointing power with a right of 
negation in the Senate; and that, under 
the cOmmonly accepted rule, he might 
remove without concurrence of the Sen- 
ate When there was no inhibition by Con- 
stitution or statute. 

That the majority did mot suppose they 
had assented to the doctrine under which 
the President could remove inferior offi- 
cers comtrary to an inhibition prescribed 
by Congress, is shown plainly enough by 
the passage later in the same session 
of two acts containing provisions wholly 
inconsistent with any such idea. Acts 
of August 7, 1789, and September 24, 
1789, infra. F 

Following much diseussion of Mr. Mad- 
ison’s motion of May 19, a special com- 
mittee reported this bill to the House on 
June 2. Debates upon it Commenced June 
16 and continued until June 24, when it 
passed by 29 to 22. The Senate gave it 
great Consideration, commencing June 25, 
and passed it July 18, with amendments 
accepted by the House July 20, The 
Diary of President John Adams (Works 
M51 ed., v. 3, p. 412) states that the 
Senate voted 9 to 9 amd that the de- 
ciding vote was given by the Vice Presi- 
dent in favor of the Presdent’s power 
to remove. He also states that Senator 
Ellsworth strongly supported the bill and 
~—Senator Patterson voted for it. These 
Senators were members of the commit- 
tee which drafted the  Juidiciary Bill 
spoken of below. 

It seems indubitable tat when the 
debate began Mr. Madison did not en- 
tertaim the extreme view concerning il+ 
limitable presidential power now urged 
upoh Us; and it is not entirely clear 
that he had any very definite convictions 
on the subject when the Giscussion ended. 
Apparently this motion originated with 
Mr. Vining, of Delaware, who first ad- 
vanced it on May 19, 

Considering Mr. Madison’s remarks 
(largely argumentative) as a whole, they 
give it small, if any, support. Some of 
them, imdeed, are distinetly to the con- 


“the office shall 


trary. He was author of the provision 
that the Secretary shall “be removable 
by the President”; the thought it “safe 
and expedient to adopt.the clause,” and 
twice successfully resisted its elimina- 
tion—May 19 and June 19. 

He said: “I think it absolutely neces- 
Sary that the President should have the 
power of removing: from office. * * * On 
the constitutionality of the declaration 
I have no manner of doubt.” “He be- 
lieved they [his Opponents] would not 
assert, that any part of the Constitution 
declared that the omly way to remove 
should be by impeachment; the contrary 
might be inferred, because Congress may 
establish offices by law; therefore, most 
certainly, it is in the discretion of the 
legislature to say upon what terms the 
office shall be held, either during good 
behavior or during pleasure.” 


“T have, since the- subject was last be- 
fore the House, examined the Constitu- 
tion with attention, and I acknowledge 
that it does not perfectly correspond 
with the ideas I entertaiyed of it from 
the first glance. * * * I have my doubts 
whether we are not absolutely tied down 
to the construction declared in the bill. 
* * * If the Constitution is silent, and 
it is a power the legislature have a right 
to confer, it will appear to the world, if 
we strike out the clause, as if we doubted 
the propriety of vesting it in the Presi- 
dent of the United States. I therefore 
think it best to retain it in the bill.” 

(This debate began. May 19 in the Com- 
Miittee of the Whole on Mr. Madison’s 
motion—“That it is the opinion of this 
committee, that there shall be estab- 
lished ap executive department, to be 
denominated the Department of Foreign 
Affairs, at the head of which there shall 
be ahi officer, to be called the Secretary 
to the Department of Foreign Affairs, 
who shall be appointed by the President, 
by and with the adwice and consent of 
the Senate; and to be removable by the 
President.” 


(The words, “who shall be appointed 
by the President, by and with the advice 
and consent of the Senate,” were objected 
to as superfluous since “the Constitution 
had expressly givem the power of ap- 
pointment in the words there used,” and 
My. Madison agreed to their elimination. 


Doubts Expressed 
On Removal Powver 


(Doubts were them expressed whether 
the officer could be removed by the Presi- 
dent. The suggestion was that this 
could only be, done by impeachment. Mr. 
Madison opposed the suggestion. and 
said: “I think the inference would not 
arise from a fair construction of the 
words of that instrument. * * * I think 
it absolutely necessary that the President 
should have the power of removing from 
office. *** On the constitutionality of 
the declaration I Wave no manner of 
doubt.” 


(Thereupon Mr. Wining, of Delaware, 
declared: “There were no negative words 
in the Constitution to preclude the Presi- 
dent from the exercise of this power; 
but there was a strong presumption that 
he ‘was invested with it: because it was 
declared, that all executive power should 
be vested in him, except in cases where 
it is otherwise qualified; as, for example, 
he could not fully @xercise his executive 
power in making treaties, unless with 
the advice and consent of the Senate—— 
the same in appointing to office.” 


(Mr. Bland and Mr. Jackson further 
imsisted that removal could be effected 
only through impeachment, and Mr. 
Madison replied: ¥e “did not conceive 
it was a proper construction of the 
Constitution to say that there was no 
other mode of removing from office than 
that by impeachment; he believed this, 
as applied to the judges, might be the 
case; but he could mever imagine it ex- 
tended in the manner which gentlemen 
contended for. He believed they would 
not assertythat any part of the Consti- 
tution declared that the only way to re- 
move should be by impeachment; the con- 
trary might be inferred, because Con- 
gress may establish offices by law; there- 
fore, most certainly, it is in the discretien 
of the legislature to say upon what terms 
be held, either during 
good behavior or during pleasure.” 

(Later in the day Mr. Madison dis- 
cussed various objections offered and 
said: “I cannot but believe, if gentle- 
men weigh well these considerations, 
they will think it safe and expedient to 
adopt the clause.” Others spoke briefly, 
and then, as the record recites, “The 
question was now taken? and carried by 
a considerable majority, in favor of de- 
claring the power of removal to be in the 
President.” The resolution was reported; 
the House concurred; and a committee 
Cincluding Mr. Madison) was appointed 
to prepare and bring in a bill. 

’ a 
V iews of Legislators 
Are Widely Divergent 

(On June 2 the committee reported a 
bill, providing for a Secretary, “to be re— 
movable from office by the President of 
the United States,’’ which was read and 
referred to the Committe of the Whole. 
It was taken up for consideration Jume 
16, and the discussion continued during 
five days. Members expressed radically 
different views. Among other things 
Mr. Madison said: 

(“TI have, since the subject was last 
before the House, examined the Consti- 
tution with attentiom, and I acknowledge 
that it does not perfectly correspond 
with the ideas I emtertained of it from 
the first glance. * ™* * By a strict ex- 
amination of the Constitution, on what 
appears to be its true principles, and 
considering the great departments of the 


| Government in the relation they have to 


each other, I have my doubts whether 
wve are not absolutely tied down to the 
coastruction declared in the bill. * * * 
(“If this is the true construction of 
this instrument, the clause in the bill is 
nothing more than explanatory of the 
meaning of the Constitution, and there- 
fore not liable to any particular Q@b- 
jection on that account. If the Consti- 
tution is silent, amd it is a power the 
legislature have a rigcht to confer, it will 
appear to the world, if we strike out the 
clause, as if we doubted the propriety 
vesting it in the President of the Unitéd 
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Legislative 


Limitations 


Senate Is Declared to Retam | 
Voice in Dismissal of Ottieial 


Right of Executive to Remove Own Appoinatee 
Deseribed as Capable of Limitation by 
Laws Authorizing Appointments. 


States. I therefore think it best 
tain it in the bill.” Se 

(June 19, ‘“‘*the call for the question 

being now very general, it was put, shall 
the words ‘to be removable by the Presi- 
dent,’ be struck out? It was determined 
in the negative; being yeas 20, nays 34.” 
There were further remarks, and ‘“‘the 
committee then rose and reported the 
bill * * * to the House.” 
“(Discussion of the disputed provision 
was renewed on June 22. Mr. Benson 
moved to amend the bill “so as to imply 
the power of removal to be in the Presi- 
dent,” by providing for a Chief Clerk 
who should have custody of the records, 
ete.\“whenever the said principal officer 
shall be removed from office by the Presi- 
dent of the United States, or in any other 
case of vacancy.” 

(He “hoped his amendment would suc- 
ceed in reconciling both sides sof the 
House to the decision and quieting the 
minds of gentlemen.” If successful he 
would. move to strike out the words, “to 
be removable by the President.” After 
a prolonged discussion the amendment 
prevailed; the much-challneged clause 
was stricken out and the ambiguous one 
suggested by Mr. Benson was inserted. 
June 24 the bill, thus amended, finally 
passed. 

(Five members once delegates to the 
Constitutional Convention took part in 
the debate. Mr. Madison, Mr. Baldwin 
and Mr. Clymer expressed similar views; 
Mr. Sherman and Mr. Gerry were em- 
phatically of the contrary opinion.) 

Writing to EXdmund Randolph, June 17, 
1789, Mr. Madison pointed out the precise 
point of the debate. “A very interest- 
ing question is started—By whom officers 
appointed during pleasure by the Presi- 
dent and Senate are tq be displaced.” 

And on June 21, 1789, he advised Ed- 
mund Pendleton of the discussion, stated 
the four opinions held by members, and 
said: “The last opinion [the ome he 
held] has prevailed, but is subject to 
various modifications, by the power of 
the legislature to limit the duration of 
laws creating offices, or the duration 
of the appointments for filling them, and 
by the power over the salaries and ap- 
propriations.”” 


to re- 


Emphasizes Limits 


On Federal Powers 

Defending the Virginia Resolutions 
(of 1798) after careful preparation 
aided by long experience with national 
affairs, Mr. Madison emphasized the doc- 
trine that the powers of the United 
States are ‘“‘particular and limited,”’ that 
the general phrases of the Constitution 
must not be so expounded as to destroy 
the particular enumerations explaining 
and limiting their meaning, and_ that 
latitudinous exposition would necessarily 
destroy the fundamental purpose of the 
founders. 

He continued to hold these general 
views. In his letters he clearly exposed 
the narrow point under consideration by 
the first Congress, also the modification 
to which his wiews were subject, and he 
supported, duxing the same session, the 
Judiciary Act and probably the North- 
west Territory Act, which contained 
provisions comtrary to the sentiment now 
attributed to him. 

It therefore seems impossible to re- 
gard what he once said in support of a 
contested measure as present authority 
for attributimg to the executive those 
illimitable and undefinable powers which 
he thereafter reprobated. Moreover, it 
is the fixed rule that debates are not 
relied upon when seeking the meaning 
or effect of statutes. 

But if it were possible to spell out of 
the debate amd action of the first Con- 
gress on the bill to establish the De- 
partment of Foreign Affairs some _ sup- 
port for the present claim of the United 
States, this would be of little real con- 
sequence, for the same Congress on at 
least two occasions took the opposite 
position; and time and time again subse- 
quent Congresses have done the same 
thing. It would be amazing for this 
court to base the interpretation of 4 
constitutional provision upon a_ single 
doubtful — interpretation 
when there have been Yozens of them 
extending through 135 years, which are 
directly to the contrary effect. 

Following the debate of 1789 it be- 
came the commonly approved view thai 
the Senate is not a part of the appoint- 
ing power. Also it became accepted 
practice that the President might re- 
move at pleasure all officers appointed 
by him when neither Constitution nor 
statute prohibited by prescribing a fixed 
term or otherwise. 

Prior to 1820 very few officers held 
for definite terms; generally they were 
appointed to serve at pleasure, amd Mr, 
Madison seerms always to have regarded 
this as the proper course. He emphati- 
cally disapproved the Act of 1820, which 
prescribed such terms, and even doubted 
its constitutionality. Madison’s Writ- 
ings, 1865 ed., vol. 3, p. 196. 

It was said that, “He thought the 
tenure of all subordinate executive of- 
ficers was necessarily the pleasure of the 
chief by whom they were commissioned. 
If they could be limited by Congress to 
four years, they might to one—to a 
month—te a day—and the executive 
power might thus be annihilated.” 
Diary, John Quincy Adams, 
vol. VII, p. 425. 

During the early administrations re- 
movals were infrequent and for ade- 
quate reasoms. President Washington 
removed tem officers; President John 
Adams, eight- 

Complying with a resolution of March 
2, 1839, President Van Buren sent to the 
House of Representatives, March 13, 
1840; “a list of all [civil] officers of the 


-movable at pleasure. 


1875 ed] 


Government deriving their appointmen 
from the meomination of the Presiden 
and concurrefite of the Senate who 
commissions are recorded in the Dep 
ment of State and who have been 
moved from office since the 3rd of Mar 
1789.” Document No. 1382, 26th Cong 
lst Sess. 

Two hundred and eight had been fF 
moved; and, after a somewhat carefi 
survey of the statutes, I thimk it tra 
to say, that not one of these xemoval 
had been inhibited by Congress. _On th 
contrary, all were made with its cons anit 
either implied from authorization of 
appointment for service at pleasure Oj 
indicated by express words Of the ap 
plicable pees. s 


Provisiore Was Made 
For Removal by Presiderat | 


The Act of 1789 authorized appoint 
ment of marshals for four years, re 
The Act of 182 
established definite terms for zmany of 
ficers, but directed that they “shall. b 
removable from office at pleasure.” Thé 
Act of 1836 prescribed fixed terms fo 
certain postmasters and expressly pro 
vided for removals by the President. 


A summary of the reported offices 
with commissions in the State Depar 
ment who were removed, with the num 
ber in each class, is in the margin. 

(Officers with commissions in the Stat 
Department who were removed: (Go 
lectors of customs, 17; collectors and if 
spectors, 25; surveyors of ports, 4 
surveyors and inspectors, 9; supervisors 
4; naval officers, 4; marshals, 283 distrie 
attorneys, 23; principal assessors, 8F co 
lectors of direct taxes, 4; comsmls, 49 
ministers abroad, 5; charges des affaire 
2; secretaries of tegation, 3; Secretar 
of State, 1; Secretary of War, 13 Secre 
tary of the Treasury, 1; Secretary 9 
the Navy, 1; Attorney General, 1; Com 
missioner Of Loans, 1; receivers. of pubs 
lic moneys, 2; registers of laid offices 
2; Agent of the Creek Natiom, 1; Regd 
ister of the Treasury, 1; Comnptrolley 
of the Treasury, 1; auditors, 2; Treas: 
urer of the United States, 1; “Exreasure 
of the Mimt, 1; Commissioner of Pub 
lic Buildings, 1; Recorder of Lai 
Titles, 1; Judge of territory, 13; secre. 
taries of territories, 2; Comamnissione 
for the adjustment of private lamd claims 
1; surveyors-general, 2; surveyors of thd 
public lands, 3. 4 

(Officers in the Treasury Departm 
who were removed: Surveyor and in 
spector, 1; maval officer, 1; zapopraisers, 
2; collectors, 2; surveyors, 2; wreceive 
of public moneys, 12; registers of the 


land office, 4.) (a 


The Secretary of the Treasury 
ported that 24 officers in that department 
had been removed “since the burning of 
the Treasury Building in 1833.” Thé 
Postmaster General reported that 13] 
postmasters appointed by the President! 
had been dismissed (prior to 1836 all 
postmasters were appointed by the Poste 
master General; after that time the 
President had express permission to digs 
miss those whom he appointed ) - uF 

Nine Indian Agents were removed, 
One hundred and thirty-nine commiss 
sioned officers of the army and 22 of thal 
navy were removed. I find no restriction 
by Congress on the President’s right to 
remove any of these officers. See Wal- 
lace v. United States, 257 U.S. 541. «, 

Prior thee year 1839, no President ens 
gaged in the practice of removing offi- 
cials contrary to congressional direction; 
There is no suggestion of any such pracy 
tice which originated after that date. 

Rightly wunderstood the debate and 
Act of 1789 and subsequent practice afs 
ford no support to the claim2 mow ads 
vanced. Im Marbury v. Madison, supra, 
this court expressly repudiated it, and 
that decisiom has never been overruled; 
On the comtrary, Shurtleff w. United 
States, 189 WU. §. 311, clearly xrecognizes 
the right of Congress to impose restrig; 
tions. . Gi 

Concerning the legislative amd prags 
tical construction following this debate 
Mr. Justice Story wrote (1833) - “It cody 
stitutes perhaps the most extraordi 
case in the history of the gove 
of a power, conferred by implication on 
the executive by the assent of a b 
majority of Congress, which ~ has 
been questioned on many other occa: 
SE ce othe : . 

“Whether the predictions of the orig- 
inal advocates of the executive power, or 
those of the opposers of it, are likely; 
in the future progress of the goverm 
ment, to be realized, must be left to 
sober judgment of the community, 
to the impartial award of time. —_ If th 
has been amy aberration froma the 
constitutional exposition of the Powe 
of removal (which the reader- must d 
cide for himself), it will be dif 
and perhaps impracticable, after, 
years’ experience, to recall the practigg| 
to the correct theory. i 

“But, at all events, it will be a com 
solation to those who love the Union| 
and honor a devotion to the atriotig 
discharge of duty, that in regar 
ferior officers’ (which appellation prok 
ably includes 99 out of 100 of the lucta 
tive offices in the government), 
remedy for any permanent abuse is st 
within the power of Congress, by 
simple expedient of requiring the ¢ 
sent of the Senate to removals in 
cases.” Story on the Constitwtion, 
tions 1543, 1544. : 

Writing im 1826 (*309, 310) © 
Kent affirmed: “The Act [the Judi 
Act of September 24, 1789, Section 
says, that the marshal shall be 
able at pleasure, without saying 
whom; and on the first orgamizZati 
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: nnounces Results 
Of Transportation 
— Survey in Florida 


Commodities Dealt 

With in Department of 
Comanmerce Study of 

Conditions. 


The Department of Commerce has just 
made public a summary of the completed 
transportation field survey of the State 
af Florida, which was undertaken by the 
Bureau of Foreign and Domestic Com- 

‘The survey was conducted by A. 
Lane Cricher, of the Transportation Di- 
vision, in cooperation with railroad, com- 
mercial and civic organizations of 
Florida. 

Sixteen principal commodities were in- 
duded in the investigation, of which nine 
were inbound commodities and seven out- 
bound commodities. The objectives of 
the investigeation, according to the re- 
port, were the determination of stocks 
on hand, production and préduction ca- 
pacity, turnover, methods of shipping 
and receiving goods, and estimate of car 
requirements for the immediate future. 

The full text of the report, as an- 
nounced by the Department of, Com- 
merce, follows in full text: 

On May 15, 1926, the Florida Divi- 
sion, Southeastern Advisory Board, re- 
quested the Department of Commerce to 
undertake a trunsportation fieId survey 
of the State of Florida) At an ex- 
ecutive committee meeting of this board, 
June 18, ‘with representatives of the 
Bureau of Foreign and Domestic Con- 
merce, the scope of the survey desired 
was determined. There were five main 
objectives = 

Stock om hand, production and pro- 
duction capacity, turnover, methods of 
shipping amd receiving goods, estimate 
of car requirements for the immediate 
future. 

There were 16 principal commodities 
included. Nine inbound commodities 
were studied, for which a detailed ques- 
tionnaire was usec: 

Cement, lime, plaster, 
cluding sewer ripe; brick, 
slag, stome, said, gravel, clay, iron, 
steel, all kinds, including machinery; 
autos, trucks, tractors and accessories, 
furniture, exc:pt household goods; all 
products of forest. 

Seven outbound commodities were 
studied ir: -ooperation with the Ship- 
pers’ Cor-amiodity Committees of the 
Florida Advisory Board: 

Citrus fruit, fresh vegetables, melons, 
ete., vertilizer, phosphate rock, naval 
stores, petroleum and products, lime 





stucco, tile, in- 
all kinds; 


rock. | 


There ‘follows a summary of the} 
Vlorida ‘Transportation Field Survey. 
The data represent totals of the figures 
from each of the 10 terminal districts 
of the State. In addition to this sum- 
mary and tables upon which it is based, 
the official bulletin of this survey, which 
will be published shortly, will include | 
also individual commodity tables, 10 dis- 
trict summaries of the railroad and the 
commodity questionnaire data, and other 
information furnished in connection 
with the survey work. This summary 
is presented at this time because of the | 
urgent requests for these data by the 
Florida Advisory Board members and 
Florida State Chamber of Commerce. 

A greater rail movement in Florida 
during the last quarter of this year as 
compared to the same period last year 
is indicated by the estimated car load- 
ings and unloadings of principal com- 
modities, as determined by the terminal 
district amd shippers’ commodity com- 
mittees cooperating with the Depart- 
ment of Commerce in a survey of Florida 
transportation requirements. Car un- 
loadings for nine commodities for all 
districts except Miami, during the last 
quarter of 1926, are estimated at 88,546 
cars, thus indicating both a normal stock 
replenishment and a larger consumption | 
in the State. Loadings for seven com- | 
modities for all districts are estimated | 
at 83,938 ' cars for the last quarter of | 
1926, there being a considerable increase 
over last year due to anticipated large 
agricultural production and freedom of | 
movement of lime rock shipments. These | 
loading estimates do not reflect the | 
changes which the recent storm may | 
make in the fruit and vegetable move- 
ment. | 

Car loadings for the first six months | 
of 1926 were approximately the same as | 
for the same period of 1925, totaling over 
280,000 carloads. Car unloadings for 
these periods were 302,517 cars and 253,- | 
605 cars respectively, for 1926 and 1925, | 
indicating that the amount of business | 
for the first half of 1926 was actually 
greater than during the same period of | 
1925. ‘These data were supplied by the | 
railroads in Florida. The totals for each | 
commodity were determined from the car | 
loadings and unloadings at all stations | 
loading or unloading 100 or more cars | 
per month in the period covered, and rep- | 
resent from 85 to 90 per cent of the total 
aggregate tonnage of the State. 

The total number of cars unloaded in | 
all Florida in October, 1925, in the nine | 
commodities included in the question- 
naire used in this survey were 28,399; 
the estimates of car requirements for 
nine districts the last quarter of this 
year are 27,463 cars in October, 31,032 
cars im November and 29,851 cars in 
December. These estimates do not in- 
clude the Miami District, due to the West 
Indian hurricane, which has caused a 
change in the estimates for that district. 
The Pemsacola estimate, however, has | 
been revised and is included. Had the 
Miami figures of car requirements been 
included these estimates would be materi- 
ally higher. 

Durimge October, 1925, 12,282 carloads 
of vegetables, citrus fruit, fertilizer, 
limerock, phosphate rock, petroleum and 
naval stores were loaded in Florida. The 
estimates of loadings for the last quar- 
ter of 1926 are October 23,987 carloads, 
November 28,269 carloads amd December 
81,682 carloads. These estimates of 
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loadings are inclusive of the Miami Dis- 
trict, comprehending the entire State of 
Florida. Approximately 7,000 carloads 
per month of this increase are accounted 
for by the limerock shipments, precluded 
in 1925 to a large extent by congestion. 

In 1925, a total of 9,962,200 tons valued 
at $438,439,000 were shipped to and from 
Florida ports. In 1924, this traffic aggre- 
gated 7,414,000 tons worth $372,830,000. 

Florida business will benefit by a regu- 
lar collection of quarterly data on car 
requirements and stocks on hand. The 
direct value of the data is such that 
shippers, receivers and others involved 
in such work would benefit greatly from 
the information and would cooperate 
fully in its determination. It is sug- 
gested that the Florida Advisory Board 
of the American Railway Association se- 
cure each quarter the facts concerning 
stocks on hand and estimated car re- 
quirements. 

These commodity reports are based 
upon 90 per cent or more of the tonnage 
of each Terminal District for each of the 
commodities included. Over 1,760 cor- 
rectly answered questionnaires supplied 
the data. The periods included in the 
questionnaire used were January, April 
and July, 1926, comprehending stocks on 
hand, turnover, production and methods 
of shipping and receiving goods. The un- 
loading figures were furnished by the 
railroads of Florida. The estimates are 
those determined by the Terminal Dis- 
trict Committees of the Florida Advisory 
Board cooperating with the Department 
of Commerce in the survey. The esti- 
mates for the following nine commodi- 
ties do not include the Miami District, 
due to the West Indian hurricane, which 
has caused a change in the estimates for 
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that district. The estimates, therefore, 
comprehend nine districts of the State. 
Had the Miami figures of car require- 
ments been included, these estimates 
would be materially higher. * 


There were 1,305 carloads of cement, 
stocks on hand July 1, in Florida, as com- 
pared with 1,429 cars in April and 1,206 
carloads on January 1, 1926. During the 
first six months of 1926, Florida con- 
sumed 9,931 carloads of cement as com- 
pared with 7,807 carloads during the 
same period of 1925, an increase of 27 
per cent. In October, 1925, 1,994 cars 
of cement were unloaded in this State. 
The estimate for nine districts for Oc- 
tober, 1926, is 2,282 cars; November, 
2,603 cars, and December, 2,530 cars. 
The rapid turnover is evident from the 
comparison of stock on hand with the 
average monthly consumption. The pro- 
duction of cement in Florida is insig- 
nificant. Of all the stocks of cement on 
hand in July, 40 per cent were held by 
wholesalers and jobbers. The contrac- 
tors held 415 carloads, or 32 per cent 
which, presumably, were not for sale. 
The retailers held the remainder. The 
turnover for wholesalers and jobbers was 
26.7 per cent per week during July,.and 
45.9 per cent for retailers. Over half of 
the sales by wholesalers and jobbers were 
delivered locally by truck and 45.2 per 
cent by rail. Practically all the retail 
deliveries were trucked. The receipts by 
wholesalers, jobbers and retailers were 
nearly all shipped into the State, coming 
by rail, while the contractors showed 32 
per cent intrastate receipts with 15.6 per 
scent of their total receipts local truck 
deliveries. 

To be continued in the issue 
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Trade Commission 


Explains New Policy 


Hearings Given Firms Said to 
Justify Earlier Publication 
of Complaints. 


The Federal Trade Commission has 
just made public a change in its rules 
of procedure having to do with the pub- 
lication of complaints issued by the com- 
mission against firms charged with un- 
fair competitive trade practices. These 
complaints will be made hereafter when 
served upon the respondents instead of 
delaying publications until the firm 
charged has made answer to the allega- 
tions or until the time limit set for this 
answer has expired. 

An explanation of the charge was au- 
thorized at the offices of the commission 
as follows: 

About a year ago the commission 
adopted a rule to the effect that com- 
plaints would not tye made public until 
after the answer of the respondent had 
been filed or the time for answer had 
been reached and not extended, and that 
when a complaint was made public it 
would be made public in company with 
the answer. 

Recently, however, the commission has 
decided that in view of the fact thet the 
respondent is granted a hearing before 
its Board of Review prior to the com- 
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HOG RECEIPTS 


Shipping Board Orders 
10 Vessels Reconditioned 


Brig. Gen. A. C. Dalton, president 
of the Emergency Fleet Corporation, 
has just announced orally that ten ad- 
ditional Shipping Board vessels have 
been ordered out of the laid-up fleet and 
put under work for reconditioning. 
There are now 293 ships allocated to 
the Shipping Board, 33 undergoing re- 
conditioning and 10 ordered out for re- 
conditioning. This total of 336 ships 
will be the largest fleet the Shipping 
Board has had since 1920. 

Gen. Dalton said that cottonseed and 
cottonseed oil sufficient to fill four or 
five ships are ready for shipment at Gulf 
ports. A large portion of the cotton- 
seed crop goes to Denmark, and the pref- 
erence there is for bulk shipments. 
plaint and is afforded an opportunity to 
make a showing there and is afforded 
an opportunity also of stipulation to dis- 
continue the practices charged, without 
publicity thereof, it believes that the rule 
which requires the waiting for filing of 
answer to be unnecessary to protect the 
rights of the respondents. The commis- 
sion, therefore, has gone back to the 
practice which prevailed prior to the 
time of hearings before the Board of Re- 
view and complaints hereafter will be 
made public when served. 

The commission believes that its pres- 
ent practice of granting hearings prior 
to complaint meets in a satisfactory way 
the charge heretofore made that com- 
plaints were issued improvidently and 
without foundation. The hearing before 


the Board of Review gives the re- | 


| America Exhibits 22 


Automobiles in Paris 


Strength of Competition With 
Home Makes Is Said to 
Have Grown. 


The Department of Commerce has 
just announced, on the basis of a report 
received from Paris that 22 American 
makes of automobiles are exhibited at 
the Twentieth International Automobile 
Salon; as against approximately 60 of 
French manufacture. 

The full text of the Department’s 
announcement follows: 

The Twentieth International Auto- 
mobile Salon opened with 22 American 
makés exhibited as compared with ap- 
proximately 60 French, which shows 
a strength of American competition in 
Europe never before exhibted; public 
interest is keen and attendance is very 
large. 

The principal features of importance 
are the general trend of six-cylinder 
engines, four-wheel brakes, improved 
suspension and better body finish. 

The First International Nautical 
Salon was opened at the same time with 
several American firms ‘participating. 


spondent an opportunity to present all 
the facts in his possession and also to 
present his views. In addition, it gives 
the commission the best possible oppor- 
tunity of gathering all the facts. 


Record Is Predicted 
For Exports in 1926 
Of Farm Implements 


Shipments for Nine Months 
Valued at $72,585,270, 
Only $400,000 Behind 
Total for 1919. 


According to the Agricultural Im- 
plements Division, Department of Com- 
merce, the present year is expected to 
establish ‘a new high record in exports 
of agricultural implements. During the 
first nine months these exports were 
valued at more than $72,000,000. 

The following is the full text of a 
statement issued by the Department of 
Commerce. 

Exports of agricultural implements 
from the United States during the first 
9 months of 1926 amounted to $72,- 
585,270. _ This was only $400,000 less 
than the total exports during the cal- 
endar year 1919, which was the third 
highest year on record, and this total 
exceeds the annual shipments during all 
other years with the exception of 1920 
and 1925. 

Present indications, therefore, are 
that the shipments during the current 
calendar year will be greater than in 
any preceding year. 

Slightly more than one-third of the 
shipments during this 8-month period 
consisted of wheel tractors, of which 43,- 
861 valued at $24,493,953 were ex- 
ported. This was an increase of $4,- 
000,000 over the shipments during the 
same period of 1925. 

The second largest item of export in 
this period was harvesters and binders, 
which amounted to 48,825 valued at 
$7,644,762. 

Harvesters and binders showed an in- 
crease of $2,500,000 as compared with 
the same period of 1925. The third 
largest item owas threshers, which 
amounted to 5,218 valued at $4,813,729, 
and the fourth and fifth largest items 
were parts of tractors and plows, each 
of which exceeded $4,000,000 in value 
exported. 

Threshers and parts of tractors in- 
creased by approximately $1,500,000 
each over the same period of 1925, while 
exports of plows decreased by. about 
$800,000. There were substantial in- 
creases in the exports of all other items, 
with the exception of harrows, cultiva- 
tor, planters, mowers, hayrakes and 
tedders, windmills, and hay binders. 


Imports, of Golf Balls Valued 
At $130, 676 in ,676 in September 


The Rubber Division o Division of the Depart- 
ment of Commerce, in a statistical re- 
port, has just announced that imports 
of golf balls into the United States dur- 
ing September numbered 298,233, valued 
at $180,676, a unit value of 43.8 cents 
per ball. The total number of golf balls 
imported in the first nine months of 1926 
is shown to number 2,975,134. 

During the past three years golf ball 
imports into the United States averaged 
about 2,800,000 per year, and the amount 
paid for them about $1,100,000 per year. 
During 1925, for example, the imports 
were 2,806,383 balls, valued at $1,165,- 
864. Practically all are imported from 
the United Kingdom. 
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“I would have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a business man 
who made his first trip abroad 
last summer. He carried an 
ETC Letter of Credit. 


Equitable Trust Company Let- 
ters of Credit may be obtained 
from any of our branch and cor- 
respondent offices listed below, or 
through your local bank. 

Write now for our booklet 


TRAVEL SUCGESTIONS 
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TRUST COMPANY 
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Railroads 


Large Shop Center 
Is Only Intervener 
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Rate Complaints 
1. C. C. Decisions 


Undersecretary Winston Tells Packers 
How Stabilization Loans Help Europe 


irom Lease Explains How “‘Assisted Schemes’? Method Also Is Aid- 
For Virginian ing War-Affected Nations Expand Markets of World. 


I. C. C. Finds Norfolk & 
Western Failed to Make 
Strong Showing of Pub- 
lic Advantage. 


In the issue of October 25 there 
was begun publication of the full 
text of the Interstate Commerce 
Commission decision denying the ap- 
plication of the Norfolk & Western 
Railway to acquire the Virginian 
Railway by lease for a period of 
999 years. The installment printed 
in the issue of October 27 dealt with 
the intervening contentions of af- 
fected communities and shippers that 
their interests would suffer if the 
proposed consolidation was sanc- 
tioned. Taking wp specifically the 
objections advanced by certain coal 
mining companies, the decision con- 
tinues: 

An exhibit introduced on behalf of the 
intervening coal companies purports to 
show the time consumed in moving coal 
from Tams, W. Va., to Chicago via the 
C. & O. as compared with the time 
required on shipments of coal from local 
Virginian mines at Hot Coal, Covel, and 
Wyco, W. Va., to Chicago via the N. & 
W., as follows: Week ended June 27, 
1925, average C. & O. time, 5.47 days; 
average N. & W, time, 10.47 days. Week 
ended July 25, 1925, C. & O. 6.45 days; 
N. & W., 10.12 days. Week ended Aug- 
ust 29, 1925, C. & O. 5.61 days; N. & W., 
7.9 days. Week ended September 30, 
1925, C. & O., 6.48 days; N. & W., 9.5 
days. The composite average of the 
various periods is C. & O. 6.10 days; 
N. & W., 9.25 days. The computations 
are based upon total shipments of 180 
cars via the C. & O. and 91 cars by the 
N. & W. 

The testimony is that Chicagé is the 
most important western market for low 
volatile coal and that the comparisons 
shown are fairly typical of western ship- 
ments. The witness for the intervening 
coal companies testified that local Vir- 
ginian mines are opposed to being con- 


fined to N. & W. service and rates while 
the joint mines by which they are sur- 
rounded have, in addition to N. & W. 
service and rates, what they consider 
the superior service to the west via 
the C. & O., and also rates eastbound to 
points named in C. & O. tariffs. It is 
claimed by these interveners that the 
necessity for C. & O. service and rates 
will not in any sense be removed by the 
proposed acquisition, and they there- 
fore urge that if the application be 
granted the order should be made upon 
such terms and conditions as will pre- 
serve to local Virginian mines the same 
fights to New River District rates on 
coal via the C. & O. as would exist in 
the absence of the acquisition of the 
Virginian by the N. & W. 
Constitution Prohibits. 


The Commonwealth of Virginia and 
its State Corporation Commission insist 
that the proposed lease is ultra vires the 
charters of both the N. & W. and the 
Virginian, and that both companies are 
prohibited from entering into the lease 
by the constitution and statutes of Vir- 
ginia, because their railroads are parallel 
and competing. The charters of the 
two companies and the various provisions 
of the State constitution and statutes 
bearing upon the consolidation of trans- 
portation companies were introduced in 
evidence. 


To be continued in the issue of 
October 29. 


Rate Complaints 


Filed With I. C. C. 


A new basis of rates on oranges, 
grapefruit and other citrus fruits from 
Florida to all points in the United States 
and Canada is sought by Chase & Co., of 
Orlando, Fla., in a complaint made public 
by the Interstate Commerce Commission 
October 27 against the Atlantic Coast 
Line et al. The complaint, docketed as 
No. 18820, does not attack the rates per 
se but the weights used and the methods 
of computing freight charges on packed 
boxes of citrus fruits. 

Other complaints made public by the 
Commission October 27 are summarized 
as follows: 


No, 18819. Athletic Mining & Smelt- 
ing Co., of Fort Smith, Ark., v. Atchison, 
Topeka & Santa Fe Railway et al. Com- 
mission is requested to establish reason- 
able rates on zinc spelter from Fort 
Smith to Beatrice and Eau Claire, Wis. 
Complainant also claims reparation. 

No. 18821. Salina Chamber of Com- 
merce, of Salina, Kans., et al. v. Atchi- 
son, Topeka & Santa Fe Railway et al. 
Seek rate on eggs, carloads, from Salina 
to Memphis, Tenn., and points beyond 
that are not in excess of 120 per cent of 
the rate from Kansas City to Memphis. 
Claim reparation. 

No 18822. Nichols Wire, Sheet and 
Hardware Co., of Kansas City, Mo., v. 
Texas & Pacific Railway et al. Claims 
reparation on roofing paper, carloads, 
from New Orleans to Kansas City mov- 
ing in the period from September, 1923, 
to September, 1924, 

No, 18823. Swift & Co., of Chicago, 
et al. v, Atchison, Topeka & Santa Fe 
Railway et al. Seek reasonable rate on 
inedible tallow, grease and _ stearine, 
straight and mixed carloads, from Chi- 
cago, East St, Louis, St. Louis, Kansas 
City, Kan.; South St. Joseph, South 
Omaha, Sioux City and South St./Paul 
, to New York, Boston, Philadelphia and 
Baltimore. Claims reparation of $12,000. 


In the issue of October 27 there 
was begun publication of the full 
text of an adress of Undersecretary 
of the Treasury Garrard B. Wins- 
ton before the Institute of Meat 
Packers, at Chicago, pointing out 
the vital relation of world prosperity 
to the continued welfare of the 
United States. After explaining the 
considerations wpon which the vari- 
ous foreign war debt fundings were 
predicated the full text continues: 
Other countries of Europe are ap- 

proaching stabilization. When plans 
are announced, we should expect this 
significant differentiation: In England’s 
return to a gold basis America alone 
was able to give aid. The next pro- 
gram, however, should have the par- 
ticipation not only of the Federal Re- 
serve Banks here and of private Ameri- 
can bankers, but of other banks of 
issue and of other private bankers in 
countries now with stable currencies. 
So one by one the sticks are being 
bound together into an unbreakable 
whole. 


Loans for Stabilization. 


You have seen the work of the Fed- 
eral Reserve Banks which is vital to the 
stabilization plans of England and of 
other countries. But these banks deal 
only with like banks of issue and are 
only a part of any program, Private 
American bankers have mobilized the 
savings of the American people and 
have, through the tens of thousands 
seeking investment, given to foreign 
governments the means to establish and 
maintain sound fiscal policies. A loan 
for stabilization is one of the most pro- 
ductive of all borrowings, because it 
starts the country as a whole moving 
and lets it go forward. But this, too, 
must be supplemented. Private loans 
in large aggregate amount have been 
floated in the last few years in the 
United States to reestablish industry 
abroad and to develop the resources of 
other countries. In its broad aspect, we 
are not just building up competition for 
ourselves, but we are increasing and con- 
suming capacity of our customers. So 
long as these loans are productive, that 
is, earn their own interest and principal, 
they too are an essential and proper 
step in increasing international trade. 


We see, then, that the Administration 
in its policy of war debt settlement; the 
Federal Reserve Banks with the banks 
of issue in other countries, and the 
American bankers and the American in- 
vestors are doing their part in remov- 
ing uncertainties left over from the war 
and are putting the world again in a 
position to buy and sell freely. 

America is said to be prosperous. We 
are prosperous, but the world too must 
share in that prosperity. Just as Amer- 
ica, in the final analysis, is dependent 
upon a world able to buy, so the world is 
dependent upon a prosperous America to 
whom it can sell. If the consuming power 
of the United States should be cut down, 
not only would we suffer here in America, 
but all other nations would feel the loss. 
We buy from one country, and in turn 
it may buy machinery from England and 
wines from France. Our _ purchases 
abroad mean that the selling country is 
provided with funds to buy the products 
not-of America alone, but of every na- 
tion. What America needs, and what the 
world needs, is not disturbed conditions, 
but sound conditions both at home and 
abroad; not bad times, but good times. 
This is only common sense. No business 
man wants all other businesses in the 
hands of a receiver. 


Where True Progress Lies. 

True progress lies in increasing inter- 
national trade as a whole. This means 
raising the standard of living not only of 
the peoples in Europe, but of all peoples 
throughout the world. It does not mean 
destroying the policies under which our 
own prosperity has been built up. The 
high wage scale and great consuming ca- 
pacity of the American worker is of vital 
importance not only to this country, but 
to foreign producers. But it is also im- 
portant that the consumption of other 
peoples be increased. If we can raise 
the demand for goods and the meas to 
satisfy that demand, trade must grow. 
So far, the first field has been the resto- 
ration of Europe so that with ordered 
finances the countries racked by the war 
may again walk alone and do their proper 
share in the buying and selling of com- 
modities. We have learned here in 
America that increased wages mean 
higher buying power, greater consump- 
tion, and more manufactures, so an in- 
crease in the standard of living else- 
where means larger demands, more ca- 
pacity for their fulfillment and more 
trade for all. 


We see constantly encouraging new 
steps. Headed by a Princeton profes- 
sor, an American body of experts has 
just reported on the fiscal affairs of 
Poland and its chief is off again to 
some South American country needing 
advice. A Royal Indian Commission, 
before whom American witnesses ap- 
peared, has just recommended a plan 
for stable currency in India with the 
least possible disturbance to the value 
of silver. 

The world seems intent upon economic 
improvement. Here is an instance. There 
has been an interesting feature sug- 
gested in connection with the workings 
of the Dawes plan which may mate- 
rially help the backward sections of the 
globe. The most difficult part. of the 
Dawes plan is transferring payments 
made to the Transfer Agent in marks by 
Germany to the reparation creditors in 
their own currency or its equivalent. 

“Assisted Schemes” Method. 

To date there are two principal ways 
in which transfers are made. First, in 
cash, which necessarily has quite nar- 
row limits; and, second, by delivery in 
kind, that is, by the delivery of German 
goods ‘to creditor nations in return for 


{ payment to the German seller of marks 
| out of the account which the creditor has 
| with the transfer agent. This latter 
method has taken care of the bulk of 
the transfers for these first two years 
of the plan, but it is open to the objec- 
tion that the German goods received 
| compete with goods manufactured by 
the citizens of the creditor and injure 
the internal trade of that country. A 
limit may thus be reached as_ to the 
amount of goods a country can econom- 
ically afford to accept. For example, 
every 1,000 tons of coal that Belgium 
receives as a delivery in kind for repara- 
tions due from Germany means just a 
thousand tons less coal sold from its 
own mines. 

There is now suggested a third method, 
what has been called “Assisted Schemes.” 
It sounds formidable, but it is really not 
hard to understand. Instead of making 


deliveries of merchandise in kind to be 
sold in the creditor country in competi- 
tion with goods made there, it is pro- 
posed to make such deliveries in capital 
improvements either in the creditor coun- 
try or in its colonies. Belgium needs a 
railroad in Congo. It cannot afford the 
capital and but for the scheme no rail- 
road would be built. Germany furnishes 
the rails, bridges and equipment and is 
paid in marks out of Belgian reparation 
credits. Local labor does the work, and 
this employment increases the local pur- 
chasing power. With the equity of the 
goods received from Germany most of 
the cost to Belgium can be covered by 
borrowing. We have, then, a new coun- 
try opened up by a capital improvement 
which would not have been made at all 
or anyway not in this decade had Bel- 
gium had to rely on its own resources. 
Belgian industries cannot complain, be- 
cause this will be new business which 
they never could have had alone. Docks 
| on the Moroccan coast, a hydroelectric 
plant on the Rhone, “Assisted Schemes” 
open up ways for the development of 
natural resources which may well in- 
crease the markets of the world. 
“Impossible” Tasks Achieved. 
What has been going on in the world 
since the war has appeared of such size 
that it may seem to some of us that the 
problems are insoluble. We are told that 
the Dawes Plan can never work, yet in 
practice, and not in theory, we have 
actually found under competent manage- 
ment it somehow does: work. We are 
told that it won’t work next year or the 
year after. I prefer to wait and see what 
can be done through the patience and in- 
telligence of the present agent general. 
We are told that great international pay- 
ments can never be made. They have 
been made in the past, and they may be 
going on now without our appreciating it. 
A weight may be too heavy for some child 
to move, but when he grows up he can 
carry it with ease. Suppose 20 years 
ago you were told the debt of the city of 
Chicago would increase from $66,000,000 
to $176,000,000 in two decades, the debt 
of New York city from $500,000,000 to 
$1,250,000,000, the debt of the railroads 
from $7,000,000,000 to $14,000,000,000, 
you would have said that no such debts 
could be borne and that such a thing was 
impossible. Yet is not the financial 
strength of these cities and of our rail- 
roads much greater today than 20 years 
ago? 
So it has been and will be with na- 
tions basicly sound. If the wealth of a 
| country doubles, the real weight of its 
obligations is halved. The burdens 
which today some say are too great to 
be carried, may, with the increase of 
trade and the increase of national wealth, 
become relatively unimportant. I am 
not unmindful of the great difficulties of 
those nations which fought, throughout 
the whole war and have suffered as we 
have not. But time is not merely a 
healer of wounds; it is also a solvent of 
difficulties. Let us remove the uncer- 
tainties and see what can be done. We 
should expect improvement, not fixation, 
in the world; and I, for one, have faith 
to believe that we shall meet and solve 
the problems of the future as we have 
solved those of the past. 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U. S. Treasury 


At Close of Business October 25. 
(Made Public October 27) 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Mise. internal revenue. . 
Miscellaneous receipts ... 


$3,067,326.85 


1,747,626.99 
1,740,730.91 
864,855.54 


7,420,540.29 
253,085,571.87 


Total ordinary receipts 
Balance previous day 


Total. anc) s vec cces sso  hG0,808,198:36 
Expenditures. 

General expenditures... 
Interest on public debt... 
Refunds of receipts 
Panama Canal 
Operations in spec. accts. 
Adj. service cert. fund.... 
Civil Service retire. fund. 
Investment of trust funds. 


$6,319,931.08 
6,112,645.03 
293,511.53 
20,324.68 
165,526.10 
57,170.00 
26,859.14 
504,519.10 


Total ord. expenditures $13,169,434.46 
Public debt expenditures - 
chargeable against ordi- 
nary receipts 500,000.00 
Other public debt exp..... 255,638.90 
Balance today............ 246,581,038.80 


Total ................ $260,606,112,16 


Banking 


Industry and Trade 
Activities Reported 
High in September 


[Continued From Page 1.) 

ing to the Federal Reserve Board’s in- 
dexes, after changing but little for about 
four months, advanced in September to 
the highest points since last spring. The 
increase has been particularly large in 
textile mill activity. Consumption of cot- 
ton has increased considerably, woolen 
mill activity is the largest since January, 
and employment has increased in nearly 
all branches of the textile industry. 

Iron and steel production was main- 
tained from early in August until the 
latter part of October at a level higher 
than for the corresponding period of 
previous years. Automobile output was 
reduced in September but continued 
larger than a year ago. Mining of coal 
has steadily increased since mid-summer, 
and the weekly run of crude petroleum 
from wells in October reached the high- 
est level since June of last year. Build- 
ing contracts awarded during August 
and September were only slightly smaller 
in value than the awards for the corre- 
sponding period of last year and in the 
first half of October far exceeded those 
of a year ago. A substantial decline in 
contracts for residential structures has 
been largely offset, by increases in 
awards for industrial and engineering 
projects. The Department of Agricul- 
ture’s October 18 estimate placed cotton 
production at 17,454,000 bales, an in- 
crease of about three-quarters of a mil- 
lion over the estimate made on the first 
of the month and of 1,350,000 bales more 
than last year’s crop. 


Wholesale and retail trade increased 
in September, and was slightly larger 
than last year. Inventories of depart- 
ment stores increased slightly more than 
is usual in September, and at the end of 
the month were in about the same volume 
as a year ago. Railroad freight car 
loadings reached new high weekly rec- 
ords in September, and shipments were 
maintained during the early weeks of 
October in much larger volume than ir 
prev.cus years. A great part of the in- 
creases as compared with last year is 
due to shipments of coal and ore, but 
loadings of manufactured commodities 
have also been larger. 


The general level of wholesale prices 
advanced slightly in September and Oc- 
tober, notwithstanding the drop in the 
price of cotton tothe lowest level since 
1921. The Bureau of Labor Statistics 
index of wholesale prices was about 1 
per cent higher in September than in 
August, reflecting advances both in agri- 
cultural and in non-agricultural commodi- 
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Finance 


Foreign Exchange 


{By Telegraph.} 

NEW YORK, October 27.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

October 27, 1926. 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 


| China 


you that the buying rates in the New | 


York market at noon today for cable 


| China 


transfers payable in the foreign curren- | 


cies are as shown below. 
Respectfully, 
Manager, Foreign Department. 


:s 
Ss 


Country 


Noon buying 

Rate for cable 

Transfers in N. 
Value in U 


Europe: 

Austria (schilling) 
Belgium (franc) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 


-England (pound sterling) 


ties. In recent weeks prices of corn, 
nonferrous metals and paper have de- 
clined, while prices of livestock, meats 


| China 


poultry and dairy products and bitumi- | 


nous coal have increased. 

Between September 22 and October 20 
the seasonal increase in the demand for 
credit for agricultural and commercial 
purposes was reflected in a continued 


growth in the commercial loans of mem- | 


ber banks in leading cities. Loans on 


securities and holdings of investments | 
declined, but the bank’s total loans and | 
nvestments were about $60,000,000 larger | 


on October 20 than four weeks earlier. 

At the reserve banks, the volume of 
member bank borrowing, 
siderable fluctuations in response to tem- 
porary conditions, was in October at 
about the same average level as in Sep- 
tember. 
banks’ holdings of United States securi- 
ties, while acceptance holdings con- 
tinued to increase, as is usual at this 
season. 

Except for a temporary firming around 
the first of October, there has been little 


Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Roumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
ASIA: 


.025201 
.0304 
-2377 
012073 
-3998 
-1755 
.0427 
-2497 
1109 
0511 
.005593 
-1507 
2672 
.1928 
.017665 


(Chefoo tael) 
(Hankow tael) 
(Shanghai tael) 
(Tientsin tael) 
(Hongkong dollar).... 
(Mexican dollar) 
(Tientsin or Peiyang dol. 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar)... 
NORTH AMERICA: 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Newfoundland (dollar) 
SOUTH AMERICA: 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


6263 
.6150 
5949 
6283 
5729 
4385 
-4300 
4263 
3607 
4887 
-56085 


China 


China 
China 
China 


1.001118 
999313 
478667 
.998906 


.9268 
1382 
.1210 
.9967 


Summary of I. C.C. | 


Rate Decisions | 


The Interstate Commerce Commission 
made public October 27, decisions in rate 
cases, which are summarized as follows: 

No. 12400 (Sub.—No. 1). J. Hunger- 
ford Smith Grape Juice Company v. Ala- 
bama Great Southern Railroad Company, 


Director General as Agent, et al. De- 
cided October 12, 1926. 1. Upon further 


| hearing regarding complainant’s right to 


after con- | 


There was little change in the | 


reparation on shipments covered by its 
complaint, findings that complainant is 
entitled to reparation on _ shipments 
moved subsequent to Federal Control. 
and that shipments made during Federal 
control are without the commission’s 
jurisdiction, affirmed. 2. Shipments 


| moved prior to Federal control found 


without the commission’s jurisdiction 
because claims thereon were barred prior 


| to passage of the transportation act, 


change in the condition of the money | 


market. Rates on commercial paper and 
on acceptances have remained at the 
levels established in September. 


1920, under the then existing statute. 
3. Original report, 88 I. C. C. 569. 


No. 13472. United Paperboard Com- 
pany, Incorporated, v. Greenwich & 





$25,000,000 
The Western Union Telegraph Company 


Twenty-Five Year 5% Gold Bonds 
Due December 1, 1951. 


League of Nations 
Asked to Write Off 
Debt Panama Owes 


Committee on Contributions 
in Arrears Proposes Can- 


cellation of Account of 
22,478.71 Frances. 


The League of Nations Committee on 
Contributions in Arrears has recommend- 
ed that 22,478.71 gold francs owed by the 
Republic of Panama be written off from 
the accounts of the League. It has also 
requested China to use effective and con- 
crete methods with a view of paying her 
contributions in arrears. A copy of the 
committee’s recommendations made to 
the Assembly of the League has recently 
been received at the Department of 
State. ” 


The resolution, which the Committee 
unanimously proposed to the Assembly, 
follows in full: 

“The Assembly: 


“(1) Authorizes the Secretary Gen- 
eral, as the result of previous negotia- 
tions, to write off from the accounts of 
the League the sum of 22,478.71 gold 
franes due from Panama for the finan- 
cial year 1925; 

“(2) Requests the Secretary-General: 

“(a) To give his support, when neces- 
sary, to any steps which he may consider 
useful with a view to the recovery of 
arrears; 

“(b) To submit to the Council at its 
session of June, 1927, a detailed report 
on the position with regard to contribu- 
tions in arrears. 

“(8) Requests China to propose effec- 
tive and concrete methods, acceptable to 
the League of Nations, with a view to 
the payment of her contributions in 
arrears. 

“(4) Requests the Council to have a 
study made of the legal position of 
States which do not pay their contribu- 
tions to the League of Nations, with a 
view to informing the assembly at its 
eighth ordinary session.” 


Johnsonville Railway Company, et al. 
Decided October 12, 1926. Reparation 
awarded to intervener on shipments of 
anthracite bird’s-eye coal from Groups 
A, B and C mines in Pennsylvaniq te 
Ondawa, N. Y., delivered during the 
period February 1,.1922, to Octoher 1% 
1925, inclusive, on which charges were 
paid at rates found unreasonable in the 
previous reports in this proceeding, 83 
I. C. C. 712, and 102 I. C. C. 502. 


Coupon bonds in denominations of $1,000 and $500, registerable as to principal and exchangeable for fully registered bonds, re- 


exchangeable under conditions provided in the indenture. 


A 


NOT REDEEMABLE BEFORE DECEMBER 1, 1936. 


Redeemable as a whole but not in part, at the option of the Company, upon not less than sixty days’ prior notice, on December 1, 
1936 or on any subsequent interest date up to and including December 1, 1946 at 105% and accrued interest, and 
thereafter at 100% and accrued interest plus a premium equal to 4% for each six months 
between the redemption date and the date of maturity. 


Interest payable June 1 and December 1. 


For further information regarding the Company and this issue of Bonds, reference is made to a letter dated October 26, 1926, 


received from Newcomb Carlton, Esa., President of The Western Union Telegraph Company, copies of 


undersigned and from which the following is quoted: 


“The purpose of this issue is to reimburse the treasury of 
this Company for expenditures made on account of extensions, 
additions and improvements to its plant and equipment (out- 
side of the State of New York) and to provide funds for 
further extensions, additions and improvements (outside of 


that State) 


The Western Union Telegraph Company, since its incorpo- 
ration in 1851, has acquired by purchase, lease or stock owner- 


ship some 535 telegraph corporations and properties. 
its 24,428 offices, the 


) With 
ompany conducts a national telegraph 


system, supplying about 83% of the telegraph service in the 
United States, in addition to which, through its cable system 
and connections, the Western Union establishes telegraph 
a A with all parts of the world. 


The 


Nestern Union Tiere Company has outstanding 
$99,786,530 par value of stock, 


having a present market value 


of approximately $143,500,000. The Company has paid divi- 
dends on its stock uninterruptedly since 1874; from 1917 to 
1925 at the rate of 7% per annum and'since the beginning of 
1926 at the rate of 8% per annum. 


The outstanding funded debt of The Western Union Tele- 
taph Company and its subsidiary Companies, including this 
issue of bonds, will amount to $72,648,400. 


The net income of the Company, after charging all operating 
expenses and rentals of leased plants and taxes (other than 


which may 


be obtained from the 


Federal income taxes), but before payment of interest on its 


bonds, for the year ended December 31, 


1925, amounted to 


$20,659,775, or almost nine times such interest for the same 


period, which amounted to $2,336,516, 


For the nine months 


ended September 30, 1926, such net income applicable to bond 


interest 


$14,814,300, while the bond 


(September income being estimated) amounted to 
interest for the same period 


amoynted to only $1,753,982. Such net income of the Company, 


applicable to interest charges, for 


the five years 


ended 


December 31, 1925, averaged $16,998,100, or nearly eight times 
the interest charges during the same period. 


The Twenty-five Year 5% Gold Bonds are to be issued under 
an indenture to be made by the Company to The Chase National 


Bank of the City of New York as Trustee, 


things, will provide that, while any of the bonds o 


which, among other 
{ this issue are 


outstanding, the Company shall not create any new mortgage 
(other than purchase money spate? or charge upon all 


or any part of its real estate or te 
securities of subsidiary companies held by 


egraph plant, or upon the 


it, unless the bonds 


of the present issue shall be secured by such mortgage or 
charge ratably with any other indebtedness secured thereby, 


and that any such mortgage or charge 
provide. 


shall expressly so 


The issue and sale of the Twenty-five Year 5% Gold Bonds 
are subject to the approval of the stockholders of the Company, 
and will be submitted to the stockholders at a special meeting 


to be held November 24, 1926.” 


THE UNDERSIGNED OFFER THE ABOVE BONDS, SUBJECT TO PRIOR SALE, AT 100% AND 
ACCRUED INTEREST TO DATE OF DELIVERY. 


The above bonds are offered if, when and as issued and received by the undersigned and subject to the approval by their 
counsel of all legal proceedings in connection with the issuance thereof and also subject to the approval by the stockholders of 
the Company of the issuance and sale of the bonds. Temporary bonds or interim receipts will be delivered against payment in 
New York funds for bonds allotted, which temporary bonds or interim receipts will be exchangeable for definitive bonds 


when prepared. 


Application will be made in due course to list these bonds on the New York, Stock Exchange. 


Kuhn, Loeb & Co. 


New York, October 27, 1926. 


All of the Above Bonds Having BeenSold, This Advertisement Appears as aMatter of Record Only. 
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Jurisdiction 


Show Removal 


_~» Power Nof Inherent in Executive 


Early Congresses Held Complete Control Over 
Postal Personnel and Later Specifically 
Granted Rights by Law to President. 
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the government, it was made a question 
whether the power of removal, in case 
of officers appointed to hold at pleasure, 
resided anywhere but in the body which 
appointed, and of course whether the con- 
serit of the Senate was not requisite to 
remove. 


Congress Changed 
Earlier Construction 

“This was the construction given to 
the Constitution while it was pending 
for ratification before the State conven- 
tions, by the author of The Feder- 
alist. But the construction 
which was given to the Constitution by 
Congress, after great consideration and 
discussion, was different. In the Act 
for establishing the Treasury Depart- 
ment, the Secretary was contemplated 
as being removable from office by the 
President. The words of the act are, 
‘That whenever fhe Secretary shall be 
removed from office by the President of 
the United States, or in any other case 
of -vacancy in the office, the assistant 
shall act,’ &c. 

“This amounted to a legislative con- 
struction of the Constitution, and it has 
ever since been acquiesced in and acted 
upon, as of decisive authority in the 
case. It applies equally to every other 
officer of government appointed by the 
President and Senate, whose term of 
duration is not specially declared.” 

These great expounders had no knowl- 
edge of any practical construction of the 
Constitution sufficient to support the 
theory here advanced. This court knew 
nothing of it in 1803 when it decided 
Marbury v. Madison; and we have the 
assurance of Mr. Justice McLean 
(United States v. Guthrie, 17 How. 284, 
305) that it adhered to the view there 
expressed so long as Chief Justice 
Marshall lived. And neither Calhoun, 
nor Clay, nor Webster knew of any such 
thing during the debate of 1835 when 
they advocated limitation, by further leg- 
islation, of powers granted to the Presi- 
dent by the Act*of 1820. 


If the remedy suggested by Mr. Jus- 
tive Story and long supposed to be 
efficacious, should prove to be valueless, 
I suppose Congress may enforce its will 
by empowering the courts or heads of 
departments to appoint all officers except 
representatives abroad, certain judges 
and a few “superior” officers—members 
of the cabinet. And in this event the 
duty to “take care that the laws be 
faithfully executed” would remain not- 
withstanding the President’s lack of con- 
trol. In view of this possibility, under 
plain provisions of the Constitution, it 
seems useless, if not, indeed, presumptu- 
ous, for courts to discuss matters of sup- 
posed convenience or policy when con- 
sidering the President’s power to re- 
move. 


X. Congress has long and vigorously 
asserted its right to restrict removals 
and there has been no common executive 
practice based upon a contrary view. The 
President has often removed, and it is 
admitted that he may remove, with 
either the express or implied assent of 
Congress; but the present theory is that 
he may override the declared will of that 
body. 

This goes far beyond any practice 
heretofore approved or followed; it con- 
flicts with the history of the Constitu- 
tion, with the ordinary rules of inter- 
pretation, and with the construction ap- 
proved by Congress since the beginning 
and emphatically sanctioned by this 
court. To adopt it would be revolu- 
tionary. 

The Articles of Confederation con- 
tained no general grant of executive 
power. 


States Enumerated 
Executive Powers 


The first constitutions of the States 
vested in a governor or president, some- 
times with and sometimes without a 
council, “the executive power,” “the su- 
preme executive power,” but always in 
association with carefully defined special 
grants, as in the Federal Constitution 
itself. They contained no intimation of 
executive powers except those definitely 
enumerated or _ necessarily inferred 
therefrom or from the duty of the execu- 
tive to enforce the laws. Speaking in 
the Convention, July 17, Mr. Madison 
said: “The executives of the States are 
in general little more than cyphers; the 
legislatures omnipotent.” ; 

In the procecdings of the Constitu- 
tional Convention no hint can be found 
of any executive power except those 
definitely enumerated or inferable there- 
from or from the duty to enforce the 
laws. In the notes of Rufus King (June 
1) upon the Convention, this appears— 

“Wilson—an extive. ought to possess 
the powers of secresy, vigour & Dis- 
; *tch—and to be-so constituted as to be 
responsible—Extive. powers are designed 
fur the execution of Laws, and appoint- 
ing Officers not otherwise to be ap- 
pointed—if appointments o*% officers are 
made by a sing. Ex he is responsible 
for the propriety of the same. Not so 
where the Executive is numerous. 

“Mad: agrees wth. Wilson in his defi- 
nition of executive powers—executive 
powers ex vi termini, do not include the 
rights of war & peace &c. but the powers 
shd. be confined and defined—if large we 
shall have the evils of elective mon- 
archies—probably the best plan will be a 
single executive of long duration wth. a 
council, with liberty to depart from their 
opinion at his peril—.” Farrand, Rec- 
ords Fed. Con., v. I, p. 70. 

If the Constitution or its proponents 
had plainly avowed what is now con- 


7.) 
tended for there can be little doubt that 
it would have been rejected. 

The Virginia plan, when introduced, 
provided— 

“That a national executive be insti- 
tuted; to be chosen by the national legis- 
lature for the term of — years, to re- 
ceive punctually at stated times, a fixed 
compensation for the services rendered, 
in which no increase or diminution shall 
be made so as to affect the magistracy, 
existing at the time of increase or dim- 
inution, and to be_ ineligible a second 
time; and that besides a general au- 
thority to execute the national laws, it 
ought to enjoy the executive rights 
vested in Congress by the Confederation. 

“That the executive and a convenient 
number of the national judiciary, ought 
to compose a council of revision with 
authority to examine every act of the 
national legislature before it shall op- 
erate, and every act of a particular legis- 
lature before a negative thereon shall 
be final; and that the dissent of the said 


council shall amount to a rejection, un- ! 


less the act of the national legislature be 
again passed, or that of a particular 
legislature be again negatived by — of 
the ‘members of each branch.” 

This provision was discussed and 
amended. When reported by the Com- 
mittee of the Whole and referred to the 
Committee on Detail, June 13, it read 
thus—“Resolved, That a national execu- 
tive be instituted to consist of a single 
person, to be chosen by the national 
legislature for the term of seven years, 
with power to carry into execution the 
national laws, to appoint to offices in 
cases not otherwise provided for—to be 
ineligible a second time, and to be re- 
movable on impeachment and conviction 
of malpractices or neglect of duty—to 
receive a fixed stipend by which he may 
be compensated for the devotion of his 
time to public service to be. paid out of 
tha national treasury. That the national 
exetutive shall have a right to negative 
any legislative act, which shall not be 
afterwards passed unless by two-thirds 
of each branch of the national legisla- 
ture.” 


Committee Defined 
Duties of President 


The Committe on Detail reported: 
“Sec. 1. The executive power of the 
United States shall be vested in a single 
person,” etc. This was followed by Sec. 
2 with the clear enumeration of the 
President’s powers and duties. Among 
them were these: “He shall from time 
to time give information to the Legisla- 
ture of the State of the Union * * * He 
shall take care that the laws of the 
United States be duly and faithfully ex- 
ecuted * * * He shall receive ambassa- 
dors * * * He shall be Commander-in- 
Chief of the Army and Navy.” 

Many of these were taken from the 
New York Constitution. After further 
discussion the enumerated powers were 
somewhat modified and others were 
added, among them (September 7), the 
power “to call for the opinions of the 
heads of departments, in writing.” 

It is beyond the ordinary imagination 
to picture 40 or 50 capable men, pre- 
sided over by George Washington, vainly 
discussing, in the heat of a Philadelphia 
summer, whether express authority to 
require opinions in writing should be 
delegated to a President in whom they 
had already vested the illimitable execu: 
tive power here claimed. 

The New Jersey plan— 

“That the United States in Congress 
be authorized to elect a Federal Execu- 
tive to consist of — persons, to continue 
in office for the term of — years, to re- 
ceive punctually at stated times a fixed 
compensation for their services, in which 
no increase or diminutioa shall be made 


} so as to affect the persons composing the 


executive at the time of such increase or 
diminution, to be paid out of the Federal 
Treasury; to be incapable of holding any 
other office or apopintment during their 
time of service and for — years there- 
after; to be ineligible a second time, and 
removable by Congress on application by 
a majority of the executives of the sev- 
eral States; that the executives besides 


; their general authority to execute the 


Federal acts ought to appoint all Federal 
officers not otherwise provided for, and 
to direct all military operations; pro- 
vided that none of the persons composing 
the Federal Executive shall on any oc- 
casion take command of any troofs, so 
as personally to conduct any enterprise 
as general or in other capacity.” 
The sketch offered by Mr. Hamilton— 
“The supreme executive authority of 
the United States to be vested in a gov- 
ernor to be elected to serve during good 
behavior—the election to be made by elec- 
tors chosen by the people in the election 
districts aforesaid—the authorities’ and 
functions of the executive to be as fol- 
lows: To have a negative on all laws 
about to be passed, and the execution 
of all laws passed; to have the direction 
of war when authorized or begun; to 
have with the advice and approbation of 
the Senate the power of making all 
treaties; to have the sole -appointment 
of the heads or chief officers of the de- 
partments of Finance, War and Foreign 
Affairs; to have the nomination of all 
other officers (ambassadors to foreign 
nations included) subject.to the approba- 
tion or rejection of the Senate; to have 
the power of pardoning all offenses ex- 
cept treason; which he shall not pardon 
without the approbation of the Senate.” 
XI. The Federalist, Article LXXVI by 
Mr. Hamilton, says: “It has been men- 
tioned as one of the advantages to be 
expected from the cooperation of the 
j Senate, in the business of appointments, 
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that it would contribute to the stability 
of the administration. The consent of 
that body would be necessary to displace 
as well as to appoint. 

“A change of the Chief Magistrate, 
therefore, would not occasion so violent 
or so general a revolution in the officers 
of the government as might be expected, 
if he were the sole disposer of offices. 
Where a man in any station had given 
satisfactory evidence in his fitness for it, 
a new President would be restrained 
from attempting a change in favor of a 
person more agreeable to him, by the ap- 
prehension that a discountenance of the 
Senate might frustrate the attempt, and 
bring some degree of discredit upon him- 
self. 

“Those who can best estimate the 
value of a steady administration will be 
most disposed to prize a provision, which 
connects the official existence of public 
men with the approbation or disapproba- 
tion of that body, which, from-~- the 
greater permanency of its own composi- 
tion, will in all probability be less sub- 
ject to inconstancy than any other mem- 
ber of the government.” 

XII. Since the debate of June, 1789, 
Congress has repeatedly asserted power 
over removals; this court has affirmed 
the power; and practices supposed to be 
impossible have become common. 

Mr. Madison was much influenced by 
supposed expediency, the impossibility of 
keeping the Senate in constant session, 
etc.; also the extraordinary personality 
of the President. He evidently supposed 
it would become common practice to pro- 
vide for officers without definite terms, 
to serve until resignation, death or re- 
moval. And this was generally done 
until 1820. 

The Office under discussion was a su- 
perior one, to be filled only by Presi- 
dential appointment. He assumed as 
obviously true things now plainly untrue 
and was greatly influenced by them. 

He said: “The danger then consists 
merely in this: the President can dis- 
place from office a man whose merits 
require that he should be continued in it. 
What will be the motives which the 
President can feel for such abuse of his 
power, and the restraints that operate to 
prevent it? In the first place, he will 
be impeachable by this House, before 
the Senate for such an act of mal-admin- 
istration; for I contend that the wanton 
removal of meritorious officers would 
subject him to impeachment and removal 
from his own high trust. 

“But what can be his motives for dis- 
placing a worthy,man? It must be that 
he may fill the place with an unworthy 
creature of his own. .* * * Now if this 
be the case with an hereditary monarch, 
possessed of those high prerogatives and 
furnished with so many means of in- 
fluence; can we suppose a President, 
elected for four years only, dependent 
upon the popular voice, impeachable by 
the legislature, little, if at all, distin- 
guished for wealth, personal a or 
influence from the head of the depart- 
ment himself; I say, will he bid defiance 
to all these considerations, and wantonly 
dismiss a meritorious and virtuous of- 
ficer ? ‘ 

“Such abuse of power exceeds my con- 
ception. If anything takes place in the 
ordinary course of business of this kind, 
my imagination can not extent to it on 
any rational principal.” 

We face as an actuality what he 
thought was beyond imagination and his 
argument must now be weighed accord- 
ingly. Evidently the sentiments which 
he then apparently held came to him 
during the debate and-were not enter- 
tained when he left the Constitutional 
Convention, nor during his later years. 
It seems fairly certain that he never 
consciously advocated the extreme view 
now attributed to him by counsel. His 
clearly stated exceptions to what he 
called the prevailing view and his sub- 
sequent conduct repel any such idea. 


Powers of Removal 


Granted in 1789 

By an Act approved August 7, 1789, 
(c. 8, 1 Stat. 50, 53) Congress provided 
for the future government of the North- 
west Territory, originally organized by 
the Continental Congress. This statute 
directed: “The President shall nominate 
and by and with the advice and consent 
of the Senate shall appoint all officers 
which by the said ordinance were to 
have been appointed by the United 
States in Congress assembled, and all 
officers so appointed shall be commis- 
sioned by him; and in all cases where the 
United States in Congress assembled, 
might, by the said ordinance, revoke any 
commission or remove from any office, 
the President is hereby declared to have 
the same powers of revocation and ‘re- 
moval.” 

The ordinance of 1787 authorized the 
appointment by Congress of a Governor, 
“whose commission shall continue in 
force for the term of three years, unless 
sooner revoked by Congress”; a secre- 
tary, “whose commission shall continue 
in force for four years, unless sooner re- 
voked”; and three judges, whose “com- 
missions shall continue in force during 
good behavior.” These were not consti- 
tutional judges. American Insurance 
Co. v. Canter, 1 Pet. 511. 

Thus Congress, at its first session, in- 
hibited removal of judges and assented 
to removal of the first civil officers for 
whom it prescribed fixed terms. It was 
wholly unaware of the now-supposed 
construction of the Constitution which 
would render these provisions improper. 
There had been no such construction; 
the earlier measure and debate related 
to an officer appointed by legislative con- 
sent to serve at will and whatever was 
said must be limitéd to that precise 
point. 

On August 18, 1789, the President 
nominated, and on the twentieth the Sen- 
ate “did advise and consent” to the ap- 
pointment of, the following officers for 
the Territory: Arthur St. Clair, Gover- 
nor; Winthrop Sargent, Secretary; Sam- 
uel Holden Parsons, John Cleves Symmes 
and William Barton, judges of the court. 

The bill for the Northwest Territory 
was a House measure, framed and pre- 
sented July 16, 1789, by a special com- 
mittee of which Mr. Sedgwick, of Massa- 
chusetts, was a member, and passed July 
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21 without roll call. 
it August 4, The debate on the bill to 
create the Department of Foreign Af- 
fairs must have been fresh in the legis- 
lative mind; and it should be noted that 
Mr. Sedgwick had actively supported the 
power of removal when that measure 
was up. , 

The Act of September 24, 1789 (c. 20 
Sec. 27, 1 Stat. 73, 87), provided for an- 
other civil officer with fixed term. “A 
marshal shall be appointed in and for 
each district for the term of four years, 
but shall be removable from office at 
pleasure, whose duty it shall be,” ete. 
This act also provided for district attor- 
neys and an Attorney General without 
fixed terms and said nothing of removal. 
The legislature must have understood 
that if an officer be given a fixed term 
and nothing is said concerning removal 
he acquires a vested right to the office 
for the full period; also that officers ap- 
pointed without definite terms were sub- 
ject to removal by the President at will, 
assent of Congress being implied. 

This bill was a Senate Measure, pre- 
pared by a committee of which Senators 
Ellsworth and Patterson were members 
and introduced June 12. It was much 
considered between June and July 17, 
when it passed the Senate 14 to 6. Dur- 
ing this same period the House bill to 
create the Department of Foreign Af- 
fairs was under consideration by the 
Senate, and Senators Ellsworth and Pat 
terson both gave it support. The Ju 
diciary bill went to the House July 20, 
and there passed September 17. Mr. 
Madison supported it. 
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Acts Said to Indicate 
Reverse of Present Claims 

If the theory of illimitable executive 
power now urged is correct, then the 
Acts of August 7 and September 24 con- 
tained language no less objectionable 
than the original phrase in the bill to 
establish the Department of Foreign Af- 
fairs over which the long debate.arose. 
As nobody objected to the provisions con- 
cerning removals and life tenure in the 
two later acts it seems plain enough that 
the first Congressgnever entertained the 
constitutional views now advanced by the 
United States. 


As shown by Mr. Madi8on’s letter to 
Edmund Randolph, supra, the point un- 
der discussion was the power to remove 
officers appointed to serve at will. What- 
ever effect is attributable to the action 
taken must be confined to such officers. 


Congress first established courts in the 
District of! Columbia by the Act of Feb- 
ruary 27, 1801, c. 15, 2 Stat. 103. This 
authorized three judges to be appointed 
by the President with consent of the 
Senate “to hold their respective offices 
during good behavior.” The same tenure 
has been bestowed on all subsequent su- 
perior District of Columbia judges. The 
same act also provided for a marshal, 
to serve during four years, subject to 
removal at pleasure; for a district at- 
torney without definite term, and “such 
number of. discreet persons to be jus- 
tices of the peace, as the President of 
the United States shall from time to 
time think expedient, to continue in of- 
fice five years.” 

Here, again, Congress undertook to 
protect inferior officers in the District 
from executive interference, and the 
same policy has continued down to this 
time. (See Act of February 9, 1893, c. 
74, 27 Stat. 434.) 

The acts providing “for the govern- 
ment of the Territory of the United 
States south of the River Ohio” (1790), 
and for the organziation of the Terri- 
tories of Indiana (1880), Illinois (1809), 
and Michigan (1805), all provided that 
the government should be similar to that 
established by the ordinance of 1787, for 
the Northwest Territory. Judges for the 
Northwest Territory were appointed for 
life. 4 

The act establishing the territorial 
government of Wisconsin . (1836) di- 
rected: “That the judicial power of the 
said Territory shall be vested in a su- 
preme court, district courts, probate 
courts, and in justices of the peace. The 
supreme court shall consist of a chief 
justice and two associate judges, any 
two of whom shall be a quorum, and who 
shall hold a term at the seat of govern- 
ment of the sajd Territory annually, and 
they shall hold their offices during good 
behavior.” 

The organization acts for the terri- 
tories of Louisiana (1804), Iowa (1838), 
Minnesota (1849), New Mexico (1850), 
Utah (1850), North Dakota (1861), Ne- 
vada (1861), Colorado (1861), and Ari- 
zona (1863), provided for judges “to 
serve for four years.” Those for the or- 
ganization of Oregon (1848), Washington 
(1853), Kansas (1854), Nebraska (1854), 
Idaho (1863), Montana (1864), Alaska 
(1884), Indian Territory (1889), and 
Oklahoma (1890), provided for judges 
“to serve for four years, and until their 
successors shall be appointed and qual- 
ified.” 

Those for Missouri (1812), Arkansas 
(1819), Wyoming (1868), Hawaii (1900), 
and Florida (1822), provided that judges 
should be appointed to serve “four years 
unless sooner removed”; “four years un- 
less sooner removed by the President”; 
“four years unless sooner removed by the 
President with the consent of the Senate 
of the United States”; “who shall be 
citizens of the Territory of Hawaii and 
shall be appointed by the President of 
the United States,;by and with the ad- 
vice and consent of the Senate of the 
United States, and may be removed by 
the President”; “for the term of four 
years and no longer.” 


Tenure of Office Act 
Approved in 1820 

May 15, 1820, President Monroe ap- 
proved the first general tenure of office 
Act, c. 102, 3 Stat. 582. It directed— 

“All district attorneys, collectors of the 
customs, naval officers and surveyors of 
the customs, navy agents, receivers of 
public moneys for lands, registers of the 
land offices, paymasters in the army, the 
apothecary general, the assistant apothe- 
caries general, and the commissary gen- 
eral of purchases, to be apopinted under 
the laws of the United States, shall be 
appointed for the term of four years, but 
shall be removable from office at, pleas- 
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ure [Prior to this time these officers 
were appointed without term to serve at 
will.] 

“Sec. 2. The commission of 
each and every of the officers named in 
the first section of this Act, now in of- 
fice, unless vacated by removal from of- 
fice, or otherwise, shall cease and expire 
in the manner following: All such com- 
missions, bearing date on or before the 
thirtieth day of September, one, thousand 
eight hundred and fourteen, shall cease 
and expire on the day arid month of their 
respective dates, which shall next ensue 
after the thirtieth day of September 
next; all such commissions, bearing date 
after the said thirtieth day of September, 
in the year one thousand eight hundred 
and fourteen, and before the first day of 
October, one thousand eight hundred and 
sixteen, shall cease and expire on the day 
and month of their respective dates, 
which shall next ensue after the thirtieth 
day of September, one thousand eight 
hundred and ewtney-one. And all such 
commissions shall cease and expire at the 
expiration of the term of four years from 
their respective dates.” 

Thus Congress not only asserted its 
power of control by prescribing terms 
and then giving assent to removals, but 
it actually removed officers who were 
serving at will under presidential ap- 
pointment with consent of the Senate. 
This seems directly, to conflict with~the 
notion that removals are wholly executive 
in their nature. 

XIII. The claim advanced for the 
United States is supported by no opinion 
of this court, and conflicts with Mar- 
bury v. Madison (1803), supra, concurred 
in by all, including Mr. Justice Paterson, 
who was a conspicuous member of the 
Constitutional Convention and, as Sena-. 
tor from New Jersey, participated in the 
debate of 1789 concerning the power to 
remove and supported the bill to estab- 
lish the Department of Foreign Affairs. 

By an original proceeding here Mar- 
bury sought a mandamus requiring Mr. 
Madison, then Secretary of State, to de- 
liver a commission signed by President 
Adams which showed his. appointment 
(under the Act of February 27,1801) as 
Justice of the Peace for the District of Co- 
lumbia, “to continue in office five years.” 
The Act contained no provision concern- 
ing removal. (Mx, Lee, theretofore Attor- 
ney General of the United States), coun- 
sel for Marbury, distinctly claimed that 
the latter was appointed to serve for a 
definite term independent of the Presi- 
dent’s will, and upon that predicate 
rested the legal right which he insisted- 
should be enforced by mandamus. Up- 
less that right existed there was no oc- 
casion—no propriety, indeed—for con- 
sidering the court’s power to declare an 
Act of Congress invalid.) 

As required by the circumstances the 
court first considered Marbury’s right 
to demand the commission and affirmed 
it. Mr. Chief Justice Marshall said— 

“It is, therefore, decidedly the opinion 
of the court, that when a commission 
has been signed by the President, the 
appointment is made; and that the com- 
mission is complete when the seal of the 
United States has been affixed to it by 
the Secretary of State. 

“Where an officer is removable at the 
will of the executive, the circumstance 
which completes his appointment is of 
no concern; because the act is at any 
time revocable; and the commission may 
be arrested, if still in the office. Bui 
when the officer is not removable at the 
will of the executive, the appointment 
is not revocable, and cannot be ‘annulled. 
It has conferred legal rights which can- 
not be resumed. 


* * 


Power of Executive 
Ends With Appointment 


“The discretion of the executive is to 
be exercised until the appointment has 
been made. But having once made the 
appointment, his power over the office is 
terminated in all cases, where by law 
the officer is not removable by him. The 
right to the office is then in the person 
appointed, and he has the absolute, un- 
conditional power of accepting or re- 
jecting it. 7 

“Mr. Marbury, then, since his commis- 
sion was signed by the President, and 
sealed by the Secretary of State, was ap- 
pointed; and as the law creating the of- 
fice, gave the officer a right to hold for 
five years, independent of the. executive, 
the appointment was not revocable, but 
vested in the officer legal rights, which 
are protected by the laws of his country. 
(This freedom from executive interfer- 
ence had been afiirmed by Representative 
Bayard in February, 1802, during the 
debate on repeal of the Judiciary Act of 
1801.) 

“To withhold his commission, there- 
fore, is an act deemed by the court not 
warranted by law, but violative of a 
vested legal right. * * * 

“The office of justice of peace in the 
District of Columbia is such an office (of 
trust, honor or profit). * * * it has 
been created by special Act of Congress, 
and has been secured, so far as the laws 
can give security, to thé person ap- 
pointed to fill it, for five’ years. * * * 

“It is, then, the opinion of the 
court — 1st. That by signing the 
commission of Mr. Marbury, the 
President of the United States 
appointed him a justice of peace for the 
County of Washington, in the District 
of Columbia; and that the seal of the 
United States, affixed thereto by the Sec- 
retary of State, is conclusive testimony 
of the verity of the signature, and of 
completion of the appointment: and 
that the appointment conferred on him 
a legal right to the dffice for the space 
of five years. 

It has already been stated that the 
applicant has, to that commission, a 
vested legal right, of which the execu- 
tive cannot deprive him. He has been 
appointed to an office, from which he is 
not removable at the will of the execu- 
tive; and being so appointed, he has a 
right to the commission which the Sec- 
retary has received from the President 
for his use.’’- 

The point thus decided was directly 
presented and essential to proper dis- 
position of the cause. If—the doctrine 
now advanced had been approved there 
would have been no right to protect and 
the famous discussion and decision of 
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the great constitutional question touch- 
ing the power of the court to declare an 
Act of Congress without effect would 
have been wholly out of place. 


The established rule is that doubtful 
constitutional problems must not be con- 
sidered unless necessary to determina- 
tion of the cause. 


The sometime suggestion, that the 
Chief Justice indulged an obiter dictum, 
is without foundation. The court must 
have appreciated that unless it found 
Marbury had the legal right to occupy 
the office irrespective of the President’s 
will there would be no necessity for pass 
ing upon the much-controverted and far- 
reaching power of the judiciary to de- 
clare an Act of Congress without effect. 
In the circumstances then existing it 
would have been peculiarly unwise to 
consider the second and more important 
question without first demonstrating the 
necessity therefor by ruling upon the 
first. Both points were clearly pre- 
sented by the record, and they were de- 
cided in logical sequence. Cooley's 
Constitutional. Limitations, 7th ed., 231. 

(At this time the power of the court 
to declare Acts of Congress uncon- 
stitutional was being vigorously denied. 
The Supreme Court, by Chas. Warren, 
v. 1.) 

But, assuming that it was unnecessary 
in Marbury v. Madison to determine the 
right to hold the office, nevertheless this 
court deemed it essential and decided it. 
I cannot think this opinion is less poten- 
tial than Mr. Madison’s argument dur- 
ing a\heated debate concerning an office 
without prescribed tenure. 

This opinion shows clearly enough why 
Congress, when it directed appointment 
of marshals for definite terms by the Act 
of 1789, also took pains to authorize their 
removal. The specification of a term 
without more would have prevented re- 
movals-at pleasure. 

We are asked by the United States to 
treat the definite holding in Marbury v. 
Madison that the plaintiff was not sub- 


ject to removal by the President at will ie 


as mere dictum—to disregard it. But a 
solemn¢ adjudication by this court may 
not be so lightly treated. 

For a hundred and twenty years that 
case has been regarded as among the 
most important ever decided. It lies at 
the very foundation of our jurisprudence. 
Every point determined was deemed es- 
sential, and the question of dictum, 
either idle or partisan exhortation, 
ought not to be tolerated. 

The point here involved was directly 
passed upon by the great Chief Justice, 
and we must accept the result unless pre- 
pared to express direct disapproval and 
exercise the transient power which we 
possess to overrule our great predeces- 
sors—the opinion cannot be shunted. 

At the outset it became necessary to 
determine whether Marbury had any 
legal right which could, prima facie at 


least, create a justiciable or actual a j 


arising under the laws of the Unite 
States. Otherwise, there would have been 
nothing more than a moot cause; the pro- 
ceeding would have been upon an hypo- 
thesis; and he would have shown no legal 
right whatever to demand an adjudica- 
tion on the question of jurisdiction and 
constitutionality of the statute. 


Court Said Marbury 
Had Right to Office 


The court proceeded upon the view that | 


it would not determine an important and 
far-reaching constitutional question un- 
less presented in a properly-justiciable 
cause by one asserting a cleat legal right 
suseeptible of protection. It emphati- 
cally declared, not by way of argument or 
illustration, but as definite opinion, that 
the appointment of Marbury “‘conferred 
otf him a legal right to the office for the 


space of five years,” beyond the, Presi- | 


dent’s power to remove; and, plainly on 
this premise, it thereupon proceeded to 
consider the grave constitutional ques- 
tion. 

Indeed, if Marbury had failed to show 
a legal right to protect or enforce, it 
could be urged that the decision as to in- 
validity of the statute lacked force as a 
precedent, because rendered upon a mere 
abstract Auestion raised by a moot case. 
The rule has always been cautiously to 
avoid passing upon important constitu- 
tional questions unless some controversy 
properly presented requires that decision. 

The language of Mr. Justice Matthews 
in Liverpool, etc., Steamship Co. v. Com- 
missioners of Emigration, 113 U. §S. 33, 
39, is pertinent— 

“If, on the other hand, we should as- 
sume the plaintiff’s case to be within the 


‘terms of the statute, we should have to 


deal with it purely as an hypothesis, and 
pass upon the constitutionality of an act 
of Congress as an abstract question. 
That is not the mode in which this court 
is accustomed or willing tq@ consider such 
questions. ; 

“It has no jurisdiction to pronounce 
any statute, either of a State or of the 
United States, void, because irreconcil- 
able with the Constitution, except as it is 
called upon to adjudge the legal rights 
of litigants in actual controversies, In 
the exercise of that jurisdiction, it is 
bound by two rules, to which it has 
rigidly adhered, one, never to anticipate 
a question of constitutional law in ad- 
vance of the necessity of deciding it; the 
other never to formulate a rule of con- 
stitutional law broader than is required 
bythe precise facts to which it is to be 
applied. 

“These rules are safe guides to sound 
judgment. It is the dictate of wisdom to 
follow them closely and carefully.” 

Also the words of. Mr. Justice Brewer 
in Union Pacific Co. v. Mason City Co., 
199 U. S.. 160, 166—“Of course, where 
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there are two grounds, upon either of 
which the judgment of the trial court 
can be rested, armd the appellate court 
sustains hoth, the ruling on neither is 
obiter, but each is the judgment o£ the 
court and of equal validity with the 
other. Whenever a question fairly arises 
in the course of a trial, and there is a 
distinct decision of that question, the 
ruling of the court in respect thereto can, 
in no just sense, be calied mere dicttam. 

“*‘Railroad,Companies y, Schutte, 103 U, 
S. 118, in which this cout said (p-. 143); 
‘It cannot be said that a case is NOt au. 
thority on the point because, although 
that point was Properly presented and 
decided in the regular course of the con- 
sideration of the cause, something else 
was found in the end which disposed of 
the whole matter. Here the precise ques- 
tiort was properly presented, fully axgued 
and elaborately Considered in the opin- 
ion. The decisiom on this’ questiOm was 
as mucha part of the judgment of the 
court as was that on any other Of the 
several matters @n which the case asa 
whole depended.’ ”’ 

And see—Chicago, etc, Railway Co. y, 
Wellman, 148 U- S. 339, 345; nich 
States.y. Chamberlin, 219 U, S. 250, 262; 
United States v. Title Insurance Co-, 265 


{ U. S. 472, 486; Watson vy, St, Lowis, ete, 


Ry. Co., 169 Fed. 942, 944, 945. 


View Was Uneontroverted 
By Mr. Jefferson 


Although he was intensely hostale to 
Marbury y, Madison, and refused tO r-ecog- 
nize it as authoritative, I do find thext Mr, 
Jefferson ever conmtroverted the view that 
an officer duly appointed for a definite 
time, without more, held his place free 
from arbitrary removal by the Pres ident, 

If there had been any generally ac- 
cepted opinion oF practice undex” ~which 
he could have dismissed such am officer, 
now claimed, that cause would have 
been a rather farcical proceeding, with 
nothing substantial at issue, since thhe in- 
cumbent could have been instanthy re. 
moved. And, assuming such doctrine, it 
hardly possible that Mr. JefFerson 
would have been igenorant of the prac. 
tical way to end the controversy —= note 
of dismissal or removal. 

Evidently he kmew nothing of the con. 
g£ressional interpretation and comsSequent 
practice here insisted on, And thiss not- 
withstanding Mr. Madison sat at hiss side, 

Mr. Jefferson’s letters to Syoencer 
Roane (1819) amd George Hay € 1807) 
give his views. ‘In the case of Marbury 
and Madison, the Federal judges declared 
that commissions, signed and sealed by 
the Present, were valid althouch not 
delivered! I deemed delivery essential to 
complett“a deed. which, as lomg as it 
remains in the hands of the party, is as 
yet no deed, it is in posse only, but mot i 
esse, and! withheld delivery of the cong! 
missions.” I think it material to sto 
citing Marbury v. Madison as authority, 
and have it denied to be law. “ZB. Be. 
cause the judges, in the outset, dis. 
claimed af ssaiulinans of the case, al- 
though they them went on to say what 
would have been their opinion, badd they 
had cognizance of it. This, thers, was 
confesselly an extrajudicial opiniora, and, 
as such, of no authority, 2. Because, 
had it been judicially pronounced, it 


| would have been against law; for to a 


commission, a deed, a bond, delivery is 
essential to give validity, Until, there- 
fore, the commission is delivered out of 
the hands of the/ executive and his 
agents, it is not his deed.” 

. whe judges did not disclaim all cog. 
nizancg of the Cause—they were called 
upon to determine the questions irre. 
speetive of the result reached—and, 
whether rightly or wrongly, they dis. 
tinctly held that actual delivery of the 
commission was not essential- That 
question does Ot now arise—hex-e the 
commission was delivered and the ap- 
pointee took office. 


Ruling Made on Right 
OF Judge to Remove Clerfe 


Ex parte Hermnen (1839), 13 Peters 
230, 258, involved the power of A Wnited 
States District Judge to dismiss at will 
the clerk whom he had appointed. Mr, 
Justice Thompson said: 

“The Constitution is 
respect to the power 
from office, where the tenure ji 
not fixed. It provide, that thy 
judges, both-of the supreme and imferior 
courts, shall hold their offices during 
good behaviour. But no tenure iss fixed 
for the office of clerks, 

““Congress has by law limited thre ten- 
ure of certain officers to the term of four 
years, 3 Story, 1790; but expressLy pro- 
viding that the officers shall, within that 
term, be removable at pleasure; which, 
of course, is without requiring any cause 
for such removal. The clerks Of ‘Courts 
are not included within this law’, and 
there is no express limitation in the Con. 
stitution,‘or laws of Congress, UDOn the 
tenure of the office. 

*“All offices, the tenure of which is 
not fixed by the Constitution of Limited 
by law, must be held either during good 
behaviour, or (Which is the sane thing 
in contemplation of law)*"during the life 
of the incumbemt; or must be held at 
the will and discretion of some cdepart- 
ment of the Government, and subject 
to removal at pleasure, 

“It cane, fox A moment, be Ad znitted, 
that it was the intention of the Con- 
stitution, that those offices which are/ 
denominated inferior offices should be 
held during life. And if removeable at 
pleasure, by whom is such rernoval to 
be made? 

“In the abserice of all constitutional 
provision, or Statutory regulation, it | 
would seem to be a sound and necessary); 

(Continued ov Page 12,Colusve 4.17 | 
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Trade Marks 


Trade Mark Hy-Tex | District Court Declares W. P. Deppe First to Solve 
Problems of Combining Air and Gasoline for Fuel 


Industrial 


Processes 


Ruled Infringed by 
~ Designation Hyfrax 


Manufacturer of Fire Brick 
Enjoimed for Third Time 
From Use of Simuulat- 
ing Term. 


HYDRAULIC Press Brick Co. Vv. StTrVENS; 
CrrourT Court or APPEALS, FIrra Cir- 
curr; No. 4709. 


In this appeal from the decree of the 
District Court, Northern District of 
Georgia, the appellate court held that 
the mark ‘“‘Hyfrax,” for fixe brick, in- 
fringes the registered trade mark “Hy- 
Tex” for face and tapestry brick. 

Harold Wiirsch, E. 8S. Rogers, A. M. 
Reed, appeared for appellant; George 
Westmoreland (J. L. Westmoreland on 
brief) for appellee. Before” Walker, 
Bryan and Foster, Circuit Judges. 

The full text of the opinion of the 
court, delivered by Judge Bryan, follows: 

This suit was brought by appellant to 
_enjoin appellee from infringing a trade 
mark. 

The bill alleges that for many years 
appellant Has been extensively engaged 

inthe manufacture and sale, in interstate 
finmerce, of brick; that in the year 1913 
it patented, and has since used as a 

trade mark for brick of its manufacture, 
the arbitrary word “Hy-Tex;”’ that the 
trade mark was duly registered in the 
United States Patent Office im 1914; that 
appellant’s bricks bearing that trade 
mark “have been extensively advertised, 
are well Known, and have acquired a 
good reputation so that the name Hy- 
Tex as applied to brick indicates and 
identifies the brick manufactured” by 
it; and that appellee with full knowledge 
of the premises began to sell brick 
stamped with the word “Hytest.” 

Appellee in its answer denied that the 
word Hy-Tex is an arbitrary word, and 

averred that it is acompound word which 
is merely descriptive of character and 
character and quality; admitted that it 
was using the word Hytest, but averred 
that such use was limited to fire brick, 
and‘that appellant’s trade mark was only 
used to designate face or tapestry brick. 
Two Previous Injunctions. 

The district court after hearing the 
evidence found, as alleged in the bill, 
that for maany years appellant had used 
the word HEiy-Tex as its trade mark for 


brick of its manufacture, and that such. 


word indicated to prospective purchasers 
and consumers the brick manufactured 
by appellant, and enjoined appellee from 
further using in connection with the sale 
of brick maanufactured by it the use of 
the word Hytest, which the court found 
was a colorable imitation, or any other 
similar word. 

It further .appears from supplemental 
bills and answers thereto that appellee 
gave up the use of the word Hytest and 

, substituted instead the words “Hyertest” 
and “Hyestest.” The district court en- 
joined the use of these words also, and 
thereupon the appellee began the use of 
the word “‘Hyfrax” to indicate brick of 
its manufacture, 

The district court refused to enjoin 
the use of this last word, notwithstand- 

' ing he considered it also an infringement 
of appellamt’s trade mark, for the reason, 
as stated in the argument, that appellee 
would not appeal but would continue to 
evade the injunction by substituting other 
words for those theretofore enjoined by 
the court; and so the injunction was de- 
~ so as to enable the plaintiff to ap- 
peal, 

Trade Mark Held Valid. 

The evidence taken before the district 
judge does not appear in the transcript of 
record, amd it therefore is to be con- 
clusively presumed that the facts found 
by the district judge were supported by 
the evidence. Consequently, we must as- 
sume that Hy-Tex is an arbitrary word 
which for many years appellant has used 
asa trade mark. 

It necessarily follows that the trade 
mark is walid, and the only question is 
whether it has been infringed by appel- 
lee. It is quite apparent that it was ap- 
pellee’s intention to profit by the use of 

‘a word so similar to appellant’s trade 
mark as to deceive the purchasing public 
and thus profit by and get the benefit of 
the good-will and reputation built up at 
appellant’s expense. 

If it had been appellee’s intention to 
indicate its own product, or to keep it 
from being confused with the products 

“of others, clumsy subterfuges would not 
have beem employed; but, om the other 
hand, a designation would have been 
made with the object in view of making 
‘improbable the confusion of appellee’s 
goods with those of others. The word 
Hyfrax, which it finally adopted, was as 
well calculated to make the intention to 
deceive successful as were any of the 
words the use of which had been pre- 
viously ermjoined. 

Similarity of Words. 

There is a substantial similarity be- 
tween the words Hy-Tex and Hyfrax. 
Each word begins with Hy and each ends 
with an x; they are made of equal 
length by substituting the letter f in the 
‘latter for the hyphen in the former. 

Both being fictitious words and with- 
out meaning, the slight dissimilarity in 
pronunciation is immaterial, as it would 
in all probability not be noticed by the 
average purchaser. 

In Hamilton-Brown Shoe Co. v. Wolfe 
Brothers & Co., 240 U. S. 251, the words 
"American Girl Shoes” were held to be 
infringed by the words ““American-Lady 
Shoes.” ~ And in Coca-Cola Co. vy. Koke 
Co. 254 OU. S. 143, the words “Coca- 
Cola” were held to be infringed by the 
word “Koke.” The similarity here pres- 
ent is at least as close as it was in either 
of the cited cases, 

Appellee contends that it only manu- 
factured fire brick and appellant only 
manufactured face or tapestry brick, 
and thereupon argues that it was not 
engaged im unfair competition. Whether 
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Vaporization Found 
To Produce Dry Gas 


| General Motors Corporation Is 


Held to Have Infringed 
Claims in Patents. 


The full text of a decision by the 
District Court, District of New 
Jersey, finding that the General 

Motors Corporation had infringed 

patents granted to William P. Deppe 

for mixing air and gasoline for fuel 
in internal combustion engines, is 
continued below. In the first section 
of the decision, printed in the issue 
of October 27, the court discusses 
difficulties that had been encountered 
in utilizing low grade gasoline as 
motor fuel before Mr. Deppe discov- 
ered his method of super-heating the 
liquid content of the mixture to pro- 
duce “a real gaseous condition” 
that would be homogeneous. In the 
section immediately following, the 
court quotes from letters written 
by the defendant explaining his 
method of obtaining complete va- 
porization of the fuel mixture and of 
his efforts to interest motor car 
manufacturers in the invention. The 

Full text continues: 

“*Get the gaseous state of the liquids 
in the air at the lowest possible ranges.” 

**Achieve the homogeneous superheat 
state of the whole liquid fuel ration one 
decides to use.” 

In a letter to the Oakland Company, 
dated January 9, 1916, he describes the 
process as follows: 

““Complete vaporization and super- 
heat of the lighter vapors thoroughly 
mixed with the medium vapors and both 
with the heavier cuts of vapors and all 
diffused throughout the air mass.” 

The Northway letter of January 11, 
1916, expresses the same idea in some- 
what different phrasing: 

“<The lighter vapors mixed with me- 
dium and both with the heavier and all 
with the air so that you actually get a 
homogeneous mixture of gaseous par- 
ticles and not some liquids, some vapor 
and some stuff difficult to vaporize any- 
where.” 


Letter to Buick 
Company Quoted 


In a letter to the Buick Company of 
February 25, 1916, he says: 

“*Every atom of the liquid broken up, 
evaporated, superheated and thoroughly 
diffused into a homogeneous condition 
with all of the air mass, and not have 
streaks or pockets too rich and some too 
lean and some areas of air contents with 
no fuel in it at all.” 

Incidentally, it seems to have been 
Deppe’s method, in attempting to secure 
recognition and cooperation for his plans 
and theories, to consult and correspond 
with the engineers of various motor 
companies, and to discuss his problems 
with considerable frankness, and it was 
in one of these exchanges with the Oak- 
lamd Company that Deppe took occa- 
sion to say, under date of January 9, 
1916: 

“*Your engineers frankly told me that 
the sacrifice of volumetric efficiency in 
their opinion was too serious for me 
ever to hope to have any works adopt 
such a heating scheme.” 

Preservation ‘of volumetric efficiency 
was the controlling aim, apparently, and 
the theory that the application of heat to 
the mixture reduced this efficiency with- 
out a contributing quid pro quo bred a 
prejudice against any such scheme as 
Deppe was espousing and resulted in the 
mixture remaining one of divided and 
nonassimilable parts. 


Plaintiff Declared First 
To Overcome Difficulties 


Deppe was first in the art to determine 
the source of the difficulties attending 
prior heating means and methods, and 
likewise he was the first one to devise 
@ means and method whereby heat and 
volumetric efficiency, theretofore con- 
sidered inimical, could be reconciled and 
the advantages of both maintained. 

Deppe’s aim, therefore, had been, in 
its first stage, to secure a treatment of 
gasoline and air which would cause them 
in their combined form to work equally 
well in the cylinders of the internal com- 
bustion engine irrespective of the qual- 
ity of the gasoline. 

This aim in its next step embraces 
the idea that the proper treatment of 
the mixture was to reduce all parts 
thereof to equal dryness. 

The third and final step lay in the 
conception of producing the dry homo- 
geneous gasoline and air mixture at a 
temperature so low that it would not 
substantially affect volumetric efficiency, 
and the devising of means and methods 
for gradually and progressively heating 
the mixture while mixing the parts in 
the short interval of time taken for it 
to travel from the carburetor to the 
cylinders, to cause a transformation of 
the several constituent parts into an in- 
Seale pene es nist sae 
the fact is as contended we have no 
means of knowing, as the evidence is 
not before us. 

But, for the benefit of further pro- 
ceedings in the district court, we deem 
it proper to say that in our opinion any 
difference in the character of brick manu- 
factured or sold by the respective parties 
would be immaterial, for the reason that 
appellant has the right to protect its 
trade mark and reputation from the 
possibility of having inferior goods which 
it does not manufacture represented in 
the market as goods which it does manu- 
facture. 

The decree is reversed, with directions 
to issue the injunction prayed for by ap- 
pellant. 

“ October 19, 1926. 
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tegrated mixture—a dry, homogeneous, 
gaseous mixture—being a combination” 
and yet essentially a new entity. 

It is the production of this gaseous 
mixture and its application to an internal 
combustion engine which is the essence 
of the so-called process patent in suit 
1385665. 


Prior to his conception of the inven- 
tions of the patents in suit, Deppe had 
been working in the same art and had 
apparently appreciated the short com- 
ings of the so-called wet method. In 
fact, he had made two applications for 
patents, the first, filed April 16, 1914, 
resulting in patent 1154617, issued Sep- 
tember 28, 1915; the other, filed October 
14, 1914, resulting in patent 1489797, 
issued July 4, 1916. The structures of 
these two patents were largely similar, 
the differences being minor, except in one 
instance where patent 1489797 intro- 
duced at the lower end a mechanical 
agitating device which does not appear 
in the earlier patent, 


Inventor’s First Device 


Said to Have Been Futile 


Patent 1489797 makes claim for the 
production of a dry, gaseous mixture 
through heating in a single stage, and 
yet tests of it have demonstrated that 
Deppe was far from his goal. These 
tests were of two kinds. The first and 
most important was by Deppe himself. 
He equipped an Overland engine with a 
device of his patent 1489797, and made 
many tests, including a trip from New 
York to Toledo in that car. This will be 
further discussed later herein. Heating 
the device in the manner prescribed in 
these prior patents to a degree neces- 
sary for complete vaporization in the 
brief time the passing mixture was sub- 
jected to it, meant nothing beyond the 
production of fractional distillation and 
cracking or the production of spheroids 
and a resultant wet mixture; in other 
words, there was no appreciable advance 
toward the desired end and, on the 
other hand, the application of a lesser 
amount of heat also left the mixture wet. 

The foregoing process of single-stage 
heating having proven futile, Deppe 
seems to have set about experimenting 
along lines resulting in the inventions of 
the patents in suit. 

After driving his Overland, equipped 
with the device of his patent 1489797, to 
Toledo, Deppe wrote a letter to Lock- 
wood, his patent soliciter, under date of 
March 5, 1915. This letter gives Deppe’s 
conclusions as to the failure of that de- 
vice, and also contains a disclosure of the 
fundamentals of the inventions of the 
patents in suit. I quote below some ex- 
cerpts from that letter -which are in 
point: 

“I am convinced that there are a num- 
ber of very subtle things existing in at- 
tempting to carburet fuels in the pres- 
ent Otto engines owing to the short time 
limits available, far teo short in fact 
for the necessary phases of the liquids 
in air to be transformed into the real 
gaseous condition and diffused in the 
whole air mass, and these things I seem 
to have ignored too much in dealing 
with my previous applications which you 
have already worked up for me in the 
mixer and heater, the heater alone, and 
the centrally opening throttle carbure- 
tor, ete.” 

* * % ae * * 

“I too well recognize now that you 
can have what are in fact wet mixtures 
because of. no outside heat applied to 
the charges or to the liquid remains in 
part as liquid because of not putting 
heat enough into the mixture, or wet 
because of putting too much heat onto 
the fuels, or putting on heat too sud- 
denly at too high temperatures or too 
much volume of heat and making some 
of the liquid fuels act like water sud- 
denly thrown on a red hot stove * * *, 


“Hence, it seems to me the only thing 
one must strive for is to develop ways 
and means to get the gaseous state of 
the liquids in the air at the lowest pos- 
sible ranges by using every available 
force in nature lending itself to that end, 
while of course one ought to get as 
close to the ignition temperatures as pos- 
sible in producing fuel gases for furnaces 
and the like, but evidently one must work 
towards the other end in dealing with 
high-speed gas engines.” 

* oe * ™ 


Plan Explained for Getting 
Complete Vaporization 


“Hence my idea is to try to utilize 
the existing devices and means, but co- 
ordinate them properly to give the neces- 
sary sequences, apply the heat grad- 
ually to furnish the latent heat of vapor- 
ization, make complete vaporization and 
then diffuse and superheat the charges 
so they will be true homogeneous mix- 
tures, but apparently this must be done 
at rather limited temperature ranges say 
above the ultimate boiling points exist- 
ing in the operating conditions found 
necessary and with the oil to air ratios 
used, preferably for complete combus- 
tion at somewhat higher compressions, 
but always below the metal or gas tem- 
peratures in the temperatures in the 
generating means that will prevent the 
troubles of the present arrangement.” 

In his letter of January 9, 1916, Deppe, 
writing to the Oakland Company, con- 
cerning the Oakland car which had been 
rigged up with an embodiment of his 
patent, 1189797, said in part: 

“I was attempting to drive the heat 
into the charge in the heater just above 
the carburetor. I found that at times 
it gave good results but at other times 
I apparently got too much heat and 
found that I had to lower the compres- 
sion in the Overland engine even below 
the factory basis, which I personally de- 
cided was going a step in the wrong 
direction.” 

At a later time Deppe had outfitted 
a Studebaker car with an embodiment of 
the apparatus patent in suit, and of the | 


Registration 


Infringement 


Inventor’s Letters 
On Process Quoted 


Superheating of Mixture Said 
to Produce Homogeneous 
Gas for Motor Fuel. 


workings thereof he has this to say in 
the same letter to the Oakland Company. 

“In my present developments I have 
adopted what I shall term stage heating 
and superheat methods, using lower tem- 
peratures but at more places in the com- 
plete job, and in the Studebaker car I 
have in New York I certainly have se- 
cured a very smooth proposition. It has 
good miles per gallon, unusually swift 
getaway, good low speed throttle ability, 
no knocking even when using half gaso- 
line and half kerosene, and I can raise 
the compression also to more than over- 
come any so-called loss of volumetric 
efficiency.” 

Deppe also wrote a letter to the Buick 
Company on February 25, 1916, wherein 
he said in part: “as stated in my con- 
versation with your engineers, you should 
not confuse my previous efforts to pro- 
duce a so-called dry gas with my more 
recent developments, with more heat 
stages applied within controlled limits, 
in the carburetors, heaters if usesd and 
in the act of distribution of the charges 
through the manifold passages, etc. 

“As I-frankly told you I have found 
that it makes a great difference how you 
apply heat to the liquid fuels in the air 
mixtures, and there are very definite 
limits Within which one must work if 
you are to avoid critical tempera- 
cures * * *, 

“You simply cannot throw liquids 
against metals:so hot as to make some 
of the liquid fuels act like water suddenly 
thrown ona red hot stove * * *. 

“Again you simply must not apply 
heat enough to dissociate or break down 
the liquod molecules either as liquids or 
wasee FY, 


Mixture Declared 
To Be Homogeneous 


“My improved methods produce homo- 
geneous gaseous mixtures of somewhat 
lower temperatures than engineers real- 
ize now possible even with much heavier 
fuels than now being handled by our oil 
friends, and I can also now raise com- 
pression over present standards, whereas 
I had to lower that in my prior efforts of 
applying the heat in an attempt to pro- 
duce a superheated homogeneous dry 
gaseous mixture before entering the 
eylingare * * *. 

“You may still. maintain that the only 
amount of heat you will favor now is 
enough to take the chill off of things, 
etc. * *. * you may think that what 
you call volumetric efficiency must not 
be sacrificed * * *. 

“T prefer not to state exact tempera- 
ture limits necessary in the mixtures in 
my improved methods now, because the 
boiling points in the liquid oils in air as 
they exist in the limits of the intake end 
motors, are affected by the oil to air 
ratios used, by the way you apply ihe 
heat, the degree of diffusion means ap- 
plied to hasten evaporation processes, 
etc., also will vary as to what methods 
are used in the refinery, from what kind 
of crudes the refined products are made, 
etc. 

“Text book formulas indicate however 
that the boiling point ranges one must 
overcome in my new methods of stage 
heating effective diffusion means, etc., 
will be somewhere between say 100 F. 
and up to 160 F. or even slightly higher 
if the refiners find no means of cracking 
kerosenes into lighter fraction stuff to 
bisa, * * * 

“Superheat above the highest boiling 
points involved must be enough to pre- 
vent condensation in the cylinders from 
any cause. One must certainly have 
every atom of the liquid broken up, 
evaporated, superheated and thoroughly 
diffused into a homogeneous condition 
with all of the air mass, and not have 
streaks or; pockets too rich and some too 
lean, and some areas of air contents with 
no fuel in it at all, etc. * * * 

“You shotid stay within high and low 


heat limits to have no wetness on mani- | 


folds, or, sticky stuff in valve chambers, 
etc. * * * 

“Qil refiners claim to me that one must 
not go up to 400 F. in metals against 
which you expect to throw oil fuels un- 
less you will have what they term crack- 
ing or results similar to water thrown on 
a jred-hot stove, and some claim such a 
result comes to tiny droplets of liquids 
in’ air too hot for complete evaporation 
in intake passages, etc. 

“Therefore it appears absolutely vital 
to me now to get enough heat into the 
mixture to do the trick of producing a 
homogeneous mixture under all condi- 
tions, but it is also certain as I see it 
now, that one must keep temperatures 
within the limits of the highest boiling 
points involved in the air mixtures in 
intake systems, and avoid the things the 
oil men talk. about to me, as liable to 
happen anywhere when too much heat, 
too suddenly, at too high a temperature, 
is applied to any hydrocarbons. * * * 

“The more stages you put into effect 
the lower the maximum temperatures re- 
quired at all points, and the lower you 
can develop the superheated homogene- 
ous state of affairs. the leaner the mix- 
tures, and the higher the compressions 
possible to use even in what you now 
term as degraded fuels. If for the sake 
of argument you really are opposed to 
heating the air to avoid lost volumetric 
efficiency I fee] one can make it up by 
adding equivalent heat stages after the 
carburetor. But heating the\ air some- 
what, heating the carburetor 
somewhat and staging up the tempera- 
tures through from the carburetor to the 
inlet valves will give the best results, 
allow the hcat the most time to do its 
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Patents 
Law Digest | 


Principles Involved in Latest Decisions 


Of All United States Courts. 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


FORMER JEOPARDY: Conviction on Information for Infamous Crime. 


4 


(CONVICTION upon an information for an infamous crime is not a bar to a later 
conviction for same facts upon an indictment as an information does not give 


the court jurisdiction of an infamous crime, and so the defendant was not in 
jeopardy upon the first trial.—Unjted States v. Tyler (District Court, District of 


Delaware. )—Index Page 2918, Col. 5. 


SALES: Construction of Contract: Quality. 


WHERE plaintiff failed to deliver marble within time allowed by the contract, 
actual damages allowed.—Mission Marble Works v. Robinson Title & Marble 


Co. (District Court, Western District of Washington.)—Index Page 2919, Col. 4. 


SALES: Remedies of Buyer: Counterclaims for Breach. 


XPENSES incurred by buyer helping seller to execute contract within time al- 
lowed by contract cannot be set up as damages in counterclaim.—Mission Mar- 
ble Works v. Robinson Title & Marble Co. (District Court, Western District of 


SALES: Remedies of Buyer: Counterclaims for Breach. 


HERE marble was to be used as interior finish in bank, held; “quality and fin- 
ish” in the contract included coloring.—Mission Marble Works v. Robinson 
Title & Marble Co. (District Court, Western District of Washington.) —Index Page 


2919, Col. 4. 


Patentsand Trade Marks 


PATENTS: Issued: Claims Rejected Anticipation. 


ATENT No. 1603855, issued to Thomas Midgley, October 19, 1926, for improve- 
ment in method and machines for making cord tire; claims 11 and 12 of applica- 
tion rejected as anticipated.—Midgley, Thomas, Application (Board of Examiners, 


Patent Office.)—Index Page 2917, Col. 7. 


PATENTS: Issued: Patentability: Anticipation. 


ATENT No. 1608884, issued to Steelman, October 19, 1926, for improvement in 

devices for discharging molten material; final rejection of claims 31 to 35, in- 
clusive, of application, affirmed on references.—Steelman, M. A., Application (Board 
of Examiners, Patent Office.)—Index Page 2917, Col. 7. 


TRADE MARKS: Infringement. 


N 


ARK “Hyfrax” for fire brick held to infringe registered trade mark “Hy-Tex” 


+" for face and tapestry brick—Hydraulic Press Brick Co. v. Stevens (Circuit 
Court of Appeals, 5th Circuit.)—Index Page 2917, Col. 1. 


work on the liquids, complete diffusion 
insure a homogeneous mixture at all 
times; *~ * * 

“I wish you could see your way clear 
to really take up this matter with me in 
dead earnest and let me work out a test 
car in your works.” 

Under date of March 15, 1916, Deppe 
wrote a letter of largely similar import 
to the General Motors Truck Company 
and said in conclusion: 

“I shall be glad to furnish at my own 
expense all the necessary equipment to 
develop my methods in one of your 
trucks and I can use one of your mani- 
folds, or will have one made at my ex- 
pense if I find that cannot be done, when- 
ever you are prepared to let me have a 
try out on your own product, as I realize 
that trucks do have points of difficulty 
not existing in passenger cars, ete. * * *” 

It was after these efforts to inter- 
est various motor companies in his 
proposals had proven futile that Deppe 
applied for the patent in suit, the ap- 
plication for the process patent being 
filed August 3. 1917, and that for 

the apparatus patent on April 20, 1917. 
' An inspection of the claims and speci- 
| fications of these patents serves to con- 

firm the idea that they are in their 
:form and substance the fulfillment of 

the theories and disclosures advanced in 
the letters already quoted and referred to. 


In his process patent Deppe says that 
the object thereof “is to prepare a fuel 
mixture gas from liquid hydrocarbons 
mixed with air preferably at high tem- 
perature and thoroughly integrated to 
produce a substantially stable gas which 
upon introduction into the cylinders of 
an internal combustion engine will re- 
main in gaseous form” p. 1, 1. 14 et 
seq.). 

“When a gaseous mixture is produced 
by my method, it is so perfectly in- 
tegrated and superheated to such an ex- 
tent that upon the introduction into the 
cylinder even though expanded in the 
process, it remains gaseous so that in 
the compression stroke it will behave 
as a perfect gas and become still more 
highly heated by compression * * * 
without the danger of preignition (p. 1, 
1.79 et seq.).” 


Washington.)—Index Page 2919, Col. 4. 
| 


View on Temperature 
Quoted From Patent 

And as giving an indication of Deppe’s 
conception of the proper temperature to 
be employed in effecting the desired mix- 
ture, reference to his apparatus patent 
discloses him as speaking of a temper- 
ature “not high enough to break down 
the molecular structure of the fuel mix- 
; ture or to cause preignition” p. 4, 1. 96 
et seq.). 

He also proclaims against a temper- 
ature which will cause “dissociation or 
breaking down of the several liquid mole- 
cules” p. 4, 1. 7 et seq.) and in favor 
of one producing a mixture which will 
remain gaseous throughout the intake 
and compression strokes and will fire 
completely when the ignition spark is 
applied” (p. 3, 1. 104 et seq.). 

The process patent furthers this idea 
in its claims 16, 25 to 30, and 32 to 35, 
for therein it is provided that after com- 
pression the temperature of the mixture 
shall still be “just below the point of 
automatic ignition.” 


But as compared with the temperatures 
obtaining in the wet mixture methods 
largely in vogue at the time, Deppe 
did call for an essentially higher tem- 
perature; one which would serve not 
only to reach the saturation point, but 
would superheat the mixture sufficiently 
beyond that point to insure -against 
liquefaction as the result of any slight 
cooling which might occur. 

This danger he expresses in his proc- 
ess patent as follows: 

‘It is well known if a gas is com- 
pressed, the temperainre of the gas is 
raised while if the cas is nermitted to 








expand, it will take up heat from sur- 
rounding bodies or its temperature will 
fall. If a gas of this character is near 
the saturation point liquid particles will 
be deposited when slightly cooled” (p. 1, 
1. 72 et seq.). x 

In short, the maximum heat allowable 
shall yet be sufficiently moderate to in- 
sure against premature explosion of the 
mixture, while the minimum heat shall 
be capable of producing a temperature 
in the mixture somewhat higher than 
the saturation: point to insure against 
liquefaction or wetness through any ap- 
preciable cooling, and furthermore the 
heat between these two limits must be 
so applied as to produce the integration 
desired while the mixture is passing from 
the carburetor to the cylinder. 

As shown by the patents, this supply- 
ing of heat comes through the utilization 
of the hot gases from the _ exhaust 
manifold and their application at three 
points in the intake manifold, first, just, 
above the carburetor; second, at a half- 
way point between carburetor and cyl- 
inder, and third, close to the cylinder 
ports. 

The means for agitating the mixture 
are also shown in the patents. The agi- 
tation is the work of a mechanical mixer; 
takes place coincidentally with thé first 
rise in temperature and serves the pur- 
pose, through a kneading process, of 
breaking up and atomizing the fuel par- 
ticles for their easier and more complete 
heating, and consequently complete gasi- 
fication. ‘ 

But concerning the means of agitation 
Deppe says in his process patent: 

“In carrying out my method, it is ob- 
vious that various forms of apparatus 
may he utilized, and it will be understood 
that I do not wish to be limited to any 
particular device or apparatus” (p. 2, 1. 
55 et seq.). 

The apparatus patent at page 2, line 
45, as well as at page 4, line 121, ex- 
presses a like unwillingness to be bound 
by any specific mechanism. 

The two respects in which Deppe’s 
processes and patents branched out from 
previous practices and usages were first 
in the production of a mixture of air 
and low-grade gasoline, integrated 
through the coordinate application of 
heat and agitation, and second, in the 


| utilization of such product for the func- 


tioning of an internal combusion engine. 

Each of these advances appears in the 
language of various claims in the 
patents. 

Claim 10 of the process patent in re- 
ferring to the coordination of heat with 
the mixture under agitation, speaks of 
the process as “highly heating the mix- 
ture at predetermined successive stages 
to progressively raise the temperature 
of the mixture above the boiling points 
of the liquid fuels, whereby a homogene- 
ous dry gaseous mixture in a super- 
heated state is produced, adapted to 
maintain itself as such during and after 
delivery to the heat or power unit.” 

Claim 15 of the apparatus patent 
speaks of “utilizing the products of com- 
bustion for simultaneously and progres- 
sively raising the temperature of the 
mixture throughout the mass, the rela- 
tive dimensions of the parts and the dis- 
tribution of the heat being proportioned 
and coordinated as to develop tempera- 
tures throughout the mass of the fuel 
mixture such as to produce, maintain 
and deliver to the combustion chamber a 
mixture having the properties of a homo- 
geneous dry gas.” 

In passing, and in connection with the 


i use of the phrase “above the boiling 


point of the liquid fuels,” the following 
excerpt from the letter written by Deppe 
to the Buick Company, in February, 1916, 
is a further and somewhat more specific 


| indication of his ideas on the subject at 


that time: 

“As I frankly told you all, I prefer not 
to state exact temperature limits neces- 
sary in the mixtures in my improved 
methods now, because the boiling points 
in the liauid oils in air as they exist in 
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Devices 


Claims Are Rejected 
On New Method of © 
Making Cord Tires 


Board of Examiners Rules 
Parts of Patent Are An- 
ticipated in Prior 
Art. 


MInGELY, THOMAS; BoarD oF EXAMINERS, 
PATENT OFFICE; No. 13327. 


Patent No. 1603855 was issued to 
Thomas Midgley, October 19, 1926, for 
an improvement in method and machines 
for making cord tires, upon application 
Serial No. 283879, filed March 20, 1919. 

The Board of Examiners, F. C. Skin- 
ner, E. S. Henry and S. F. Smith, in ap- 
peal No. 13827, rendered a decision Sep- 
tember 3, 1926, sustaining the Examiner’s 
rejection of Claims 11 and 12 of the ap- 
plication, as anticipated. 

Franklin G, Neal and Edward C. Tay- 
lor appeared for appellant. 

The full text of the board’s decision 
follows: 

Example Is Cited. 

This is an appeal from the action of 
the primary examiner finally rejecting 
Claims 11 and 12 of which the following 
will serve as an example: 

11. A method of building a tire carcass 
which comprises ‘securing to one side of 
a circular convex tire building support 
a circumferential ply of building ma- 
terial, passing the material across the 
support and to one side thereof, de- 
flecting a limited zone of the material to 
the bead circumference of the tire so 
that the material is positioned in trough- 
shaped form, locating an annular bead 
anchorage in said trough while the ma- 
terial is so deflected, and passing the 
material back across the support to en- 
close the anchorage within a fold of ma- 
terial. 

The reference relied upon is: 

Fording, 1422046, July 4, 1922. 

Mistake Is Claimed. 

Claims 11 and 12 were rejected on the 
patent to Fording. The brief urges that 
the reference does not disclose the step, 
“deflecting a limited zone of the material 
to the bead circumference of the tire so 
that the material is positioned in trough- 
shaped form, locating an annular bead 
anchorage in said trough while the ma- 
terial is so deflected.” * * * 

The brief assumes that it was the Ex- 
aminer’s view that Figure 8 of the refer- 
ence shows a trough-shaped contraction 
into which the beads are applied and ap- 
pellant contends that this is a mistake 
and that it certainly cannot be said that 
they are applied after the shape of Fig- 
ure 8 has been reached. 

Method Is Described. 

This contention is not tenable as the 
specification of Fording distinctly de- 
scribes the manner of applying the beads, 
the material being made to conform to 
the shape of the core by the inward 
movement of the bead forming rings 6, 
see page 2, lines 73-81, and the bead ma- 
terial is wound spirally in place “between 
the cords and the bead forming rings,” 
see page 2, lines 97-100. After the bead 
is applied the bead ring is removed, see 
page 2, lines 81, 82. It is clear that the 
bead ring serves to deflect a limited zone 
of the material to be bead circumference 
of the tire so that the material is posi- 
tioned in trough-shaped form. 

The claims are clearly anticipated and 
the decision of the Examiner is affirmed. 


Device for Discharge’ 


Of Metal Is Patented 


STEELMAN, MERTON A.; BOARD OF Ex- 
AMINERS, PATENT OFFICE; No. 11478. 
Patent No. 1603994 was issued to M. 

A. Steelman, October 19, 1926, for an 

improvement on devices for discharging 

molten material, upon application, Serial 

No. 101878, filed October 29, 1924, re- 

newal of appliéation filed June 6, 1926. 
The examiner’s final rejection of 

claims 31 to 35 of the application, on 

the references and for reasons of record, 
was affirmed March 31, 1925, by the 

Board of Examiners (S. F. Smith, F. 

C. Skinner and W. S. Ruckman), on 

appeal No. 11,478. 

John Lotka, William H. Honiss and 
Dorsey & Cole, appeared for appellant. 

The full text of the opinion follows: 

This is an appeal from the decision of 
the examiner finally rejecting claims 
31 to 35, inclusive on the references 
and for the reasons of record. These 
claims the invention defined thereby, 
the references and the disclosuers there- 
in pertinent to the claims, are suffii- 
ciently set forth in the examiner’s state- 
ment and need not be repeated here. 

Upon review of the record in this 
case we are impelled to the same con- 
clusions, opinions and the decision 
reached by the examiner as set forth in 
his actions and statement. 

We approve of his findings and are 
unable to find any such error as would 
justify a reversal or modification of his 
decision which in our opinion is reason- 
able, sound and well taken. We fully 
concur. 

The decision of the examiner finally 
rejecting claims 31 to 35, inclusive, is 
affirmed. 


the limits of the intake and motors are 
affected by the oil to air ratios used, by 
the way you apply heat, the degree of 
diffusion means applied to hasten evap- 
oration processes, etc., also will vary as” 
to what methods are used in the refin- 
ery, from what kinds of crudes the re- 
fined products are made, etc. 

“Text-book formulas indicate, however, 
that the boiling point stages one must 
overcome in my new methods of stage 
heating effective diffusion means, ete, 
will be somewhere ,between, say, 100 FP. 
and up to 160 F., or even slightly higher.” 

To be continued in the issue of 

October 29. 
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Appointments 


Congress Often Asserted Control 
Over Federal Employes, Is Claim 


» Interpretation of Constitution in Past Said to 
~ Have Differed Consistently From That 


\ 


of Supreme Court. 


[Continued From Page 10.] 


rule, to consider the power /of removal 
as incident to the power of appoint- 
ment. This power of removal from 


office was a subject much disputed, and ' 


upon which a great diversity of opinion 
was entertained in the early history of 
this government. This related, however, 
to the power-of the President to remove 
officers appointed with the concurrence 
of the Senate: and the great question 
was, whether the removal was to be by 
the President alone, or with the con- 
currence of the Senate, both constitut- 
ing the appointing power. 

“No one denied the power of the Pres- 
ident and Senate, jointly, to remove, 
where the tenure of the office was not 
fixed by the Constitution; which was a 


full recognition of the principle that the | 


power of removal was incident to the 
power of appointment. But it was very 
early adopted, as the practical construc- 
tion of the Constitution, that this power 
was vested in the President alone. And 
such would appear to have been the 
legislative construction of the Consti- 
tution * * *. 

“It would be a most extraordinary con- 
struction of the law, that all these offices 
were to be held during life, which must 
inevitably follow, unless/.the incumbent 
was removable at the discretion of the 
head of the department: the President 
has certainly no power to remove. 

“These clerks fall under that class of 
inferior officers, the appointment otf 
which the Constitution authorizes Con+ 
gress to vest in the head of the depart- 
ment. The same rule, as to the power 
of removal, must be applied to offices 
where the appointment is vested in the 
President alone. 

“The nature of the power, and the con- 
trol over the officer appointed, does not 
at all depend on the source from which 
it emanates. The execution of the power 
depends upon the authority of law, and 
not upon the agent who is to administer 
it. And the Constitution has authorized 
Congress, in certain cases, to vest this 
power in the President alone, in the 
Courts of law, or in the heads of depart- 
ments; and all inferior officers appointed 
under each, by authority of law, must 
hold their office at the discretion of the 
appointing power. Such is the settled 
usage and practical construction of the 
Constitution and laws, under which these 
offices are held.” 

United States v. Guthrie (1854), 17 
How. 284. Goodrich had been removed 
from the office of Chief Justice of the Su- 
preme Court, Territory of Minnesota, to 
which he had been appointed to serve 
“during the period of four years.” He 
sought to recover salary for the time 
subsequent to removal through a man- 
damus to the Secretary of the Treasury. 


Remedy Declared 
To Be Improper 

The court held this was not a proper 
remedy and did not consider whether the 
President had power to remove a terri- 
torial judge appointed for a fixed term. 
The reported argument of counsel is en- 
lightening; the dissenting opinion of Mr. 
Justice McLean is important. He points 
out that only two territorial judges had 
been removed—the plaintiff Goodrich, in 
1851, and William Trimble, May. 20, 1830. 
The latter was judge of the Superior 
Court of the Territory of Arkansas, ap- 
pointed to “continue in office for the term 


of four years, unless sooner removed by | 


the President.” 

United States v. Bigler, Fed. Cases, 
14481 (1867). This opinion contains a 
valuable discussion of the general doc- 
trine here involved. 

United States v. Perkins (1886), 116 
U. S. 483, 485, held that “when Congress, 
by law, vests the appointment of inferior 
officers in the heads of Departments it 
may limit and restrict the power of re- 
moval as it deems best for the public in- 
terest. The constitutional authority in 
Congress to thus vest the appointment 
implies authority to limit, restrict and 
regulate the removal by such laws as 
Congress may enact in relation to the 
officers so appointed.” 

McAllister v. United States (1891), 141 
U. S. 174. Plaintiff was appointed Dis- 
trict Judge for Alaska “for the tenm of 
four years from the day of the date 
hereof, and until his successor shall be 
appointed and qualified, subject to the 
conditions prescribed by low.” 

He was suspended and the Senate con- 
firmed his successor. He sought to re- 
cover salary for the time between his 
removal and qualification of his succes- 
sor. Section 1768, R. S., authorized the 
President to suspend civil officers “ex- 
cept judges, of the courts of the United 
States.” This court reviewed the au- 
thorities and pointed out that judges of 
territorial courts were not, judges of 
courts of ‘the United States within Sec- 
tion 1768, and, accordingly, were subject 
to suspension by the President as therein 
provided. 

This argument would have been wholly 
unnecessary if the theory now advanced, 
that the President has illimtable power 
to remove, had been approved. 

In an elaborate dissent Mr. Justice 
Field, Mr. Justice Gray and Mr. Justice 
Brown expressed the view that it was 
beyond the President’s power to remove 
the judge of any court during the term 
for which appointed. They necessarily 
repudiated the doctrine of illimitable 
power. 

Parsons v. United States (1897), 167 
U. S. 324, 343, After a review of the 

. 


{ history and cases supposed to be op- 
posite, this court, through Mr. Justice 
Peckham, held that the President had 
power to remove Parsons from the office 
of District Attorney, to which he had 
been appointed “for the term of four 
years from the date hereof, subject to 
the conditions prescribed by law.” 

“We are satisfied that its [Congress’] 
intention in the repeal of the Tenure of 
Office sections of the Revised-Statutes 
was again to concede to the President 
the power of removal if taken from him 
by the original Tenure of Office Act, and 
by reason of the repeal to thereby enable 
him to remove an officer when in his 
discretion he regards it for the public 
good, although the term of office may 
have been limited by the words of the 
statute creating the office.” 


He referred to the Act of 1820 and 
suggested that the situation following it 
had been renewed by repeal of the Ten- 
ure of Office Act. 


Opinion Is Said 
To Be Clear Mistake 


The opinion does express the view 
that by practical construction prior to 
1820 the President had power to re- 
move an officer appointed for a fixed 
term; but this clear mistake. 
In — fact, removals of such duly 
commissioned officers were made prior to 


is a 
no 


The whole discussion in Parson’s case 
was futile if the Constitution conferred 
upon the President illimitable power to 
remove. It is pertinent only upon the 
theory that by apt words Congress could 
prohibit removals, and this view was 
later affirmed by Mr. Justice Peckham in 
Shurtleff v. United States. Apparently 





he regarded the specification of a definite 
term as not equivalent to positive inhibi- 
tion of removal by Congress. 

Reagan v. United States (1901), 182 
U. S. 419, 425. AReagan, a Commissioner 
of the United States Court in Indian Ter- 
ritory, was dismissed by the judge, and 
sued to recover salary. He claimed that 
the judge’s action was invalid because the 
cause assigned therefor was not one of 
those prescribed by law. 

This court, by Mr. Chief Justice Fuller, 
saics “The inquiry is, therefore, whether 
ther2 was any causes of removal pre- 
scribed by law, March 1, 1895, or at the 
time of removal. If there were, then 
the rule would apply that where causes 
of removal are specified by constitution 


or statute, as also where the term of office | 


is for a fixed period, notice and hearing 
are essential. If there were not, the ap- 
pointing power could remove at pleasure 
or for such cause as it deemed suffi- 
cient. * * * 

“The commissioners hold office neither 
fee life, nor for any specfied time, and 
are within the rule which treats 
power of removal as incident to the 
power of appointment, unless otherwise 
provided. By chapters 45 and 46, justices 
of the peace on conviction of the offenses 
enumerated are removable from office 
but these necessarily do not include all 
causes which might render the removal 
commissioners necessary or advisable. 
Congress did not provide for the removal 
of commissioners necessary or advisable. 
justices of the peace might be removed, 
and if this were to be ruled otherwise by 
€onstruction, the effect would be to hold 
the commissioners in office for life unless 
some of those specially enumerated 
sauses became applicable to them. 

“We agree with the Court of Claims 
that this would be a most unreasonable 
construction and would restrict the power 
of removal in a manner which there is 
nothing in the case to indicate could have 
been contemplated by Congress.” 

Shurtleff v. United States (1903), 189 
U. S. 311, 313. The plaintiff sought to 
recover his salary as General Appraiser. 
He was appointed to that office without 
fixed term, with consent of the Senate, and 
qualified July 24, 1890. 

The Act creating the office provided 
that the incumbents ‘“‘shall not be en- 
gaged in any other business, avocation 
or employment, and may be removed 
from office at any time by the Presi- 





dent for inefficiency, neglect of duty or 
malfeasance in office.” Shurtleff was 
dismissed May 3, 1899, without notice 
or charges andswithout knowledge of 
the reasosn for the President’s action. 

Through Mr. Justice Peckham the 
court said: “There is, of course, no 
doubt of the power of Congress to 
create such an office as is provided for 
in the above section. Under the pro- 
vision that the officer might be removed 
from office at any time for inefficiency, 
neglect of duty, or malfeasance in office, 
we are of oinpion that if the removal 
is sought to be made for those causes, 
or either of them, the officer is entitled 
to notice and a hearing. Reagan v. 
United States, 182 U. S. 419, 425. 

“The appellant contends that because 
the statute specified certain causes for 
which the officer might be removed, it 
thereby impliedly excluded and denied 
the right to remove for any other 
cause, and that the President was there- 
fore by the statute prohibitéd from any 
‘removal excepting for the causes, or 
some of them therein defined. The 
maxim, expressio wnius est exclusio 
alterius, is used as an illustration of the 
principle upon which the contention is 
founded. 

“We are of opinion that as thus used 
the maxim does not justify the conten- 





the ! 





inapplicable‘to the facts herein. The 
right of removal would exist if the 
statute had not contained a word upon 
the subject. It does not exist by virtue 
of the grant, but it inheres in the right 
to appoint, unless limited by Constitu- 
tion or statute. It requires plain lan- 
guage to take it away.” i 
The distinct recognition of the right 
of Congress to require notice and hear- 
ing if removal were made by any 
specified cause is of course incompatible 
with the notion that the President has 
illimitable power to remove. And it is 
well to note the affirmation that the 


; Tight of removal inheres» in the right 


to appoint. 


Framers of Constitution 
Defined Executive Power 

XIV. If the framers of the Constitu- 
tion had intended ‘the executive 
power,” in Art. II, Sec. 1, 
all power of an executive nature, they 


to include 


| would not have added the carefully de- 


fined grants of Section 2. 


scholarly men,- and it exceeds belief 
“that the known advocates the 
Convention for a jealous grant and 
cautious defmition of Federal powers 
should have silently permitted the intro- 
duction of words and phrases in a sense 
rendering fruitless the restrictions and 
definitions elaborated by them.” 

Why say, the President shall be com- 
mander in chief; may require opinions 
in writing of the principal officers cin 
each of the executive departments; shall 
have power to grant reprieves and par- 
dons; shall give information to Congress 
concerning the state of the Union; shall 
receive ambassadors; shall take care that 
the laws be faithfully executed—if all 
of these things and more had already 
been vested in him by the general words? 

The Constitution is exact in state- 
ment. Holmes v. Jennison, 14 Pet. 540. 
That the general words of a grant are 
limited when followed by those of spe- 
cial import is an established canon; and 
an accurate writer wotld hardly think of 
emphasizing a general grant by adding 
special and narrower ones without ex- 
planation. 

“An affirmative grant of special pow- 
ers would be absurd, as well as useless. 
if a general authority were intended.” 
Story on the Constitution, section 448. 

“The powers delegated by the pro- 
posed Constitution to the Federal Gov- 
ernment are few and defined.” Feder- 
alist, No. XLIV. 

“Affirmative words are often, in their 
opinion, negative of other objects than 
those affirmed; and in this case, a nega- 
tive or exclusive sense must be given to 
them, or they have no operation at all. 
It cannot be presumed that any clause 
in the Constitution is intended to be 
without effect; and, therefore, such a 
construction is inadmissible, unless the 
words require it.”” Marbury v. Madison, 
p. 174. 

In his address to the Senate (Febru- 
ary 16, 1835) on “The Appointing and 
Removing Power,”! Mr. Webster consid- 
ered and demolished the theorK, that the 
first section of Art. II conferredvall ex- 
ecutive powers upon the President ex- 
cept as therein limited—Webster’s Works 
(Little, B. & Co., 1966), vol. 4, pp. 179, 
186; Debates of Congress—and showed 
that the right to remove must be re- 
gerded as an incident to that of appoint- 
ment. He-pointed out the evils of un- 
controlled removals and, I think, demon- 
strated that the claim of illimitable ex- 
ecutive power here advanced has no sub- 
stantial foundation. 


They were 


in 


Definition Required 
Of Rights Granted 


The argument is exhaustive and ought 
to be conclusive. A paragraph from it 
follows: “It is true, that the Constitu- 
tion declares that the executive power 
shall be vested in the President; but the 
first question which then arises is, What 
is the executive power? What is the 
degree, and what are the limitations? 
Executive power is not a thing so well 
known, and so accurately defined, as that 
the written constitution of a limited gov- 
ernment can be supposed to have con- 
ferred in in the lump. 

“What is executive power? What are 
its boundaries? What model or example 
had the framers of the Constitution in 
their minds, when they spoke of ‘execu- 
tive power’? Did they mean executive 
power as known in England, or as known 
in France, or as known in Russia? Did 
they take it as defined by Montesquieu, 
by Burlamaqui, or by De Lolme? All 
these differ from one another as to the 
extent of the executive power of govern- 
ment. ‘ - 

“What, then, was intended by ‘the ex- 
ecutive power’? Now, sire, I think it per- 
fectly plain and manifest, that, although 
the framers: of the Constitution mean to 
confer executive power on the President, 
yet they meant to define and limit that 
power, and to confer no more than they 
did thus define and limit. When they 
say it shall be vested in a President, they 
mean that one magistrate, to be called 
a™President, shall hold the /’ executive 
authority; but they mean, further, that 
he shall hold this authority according to 
the grants and limitations of the Consti- 
tution itself.” 

XV. Article I provides: 
tive powers herein granted, shall be 
vested in a Congress,” etc. I hardly 
suppose, if the words “herein granted” 
had not been inserted Congress would 
possess all legislative power of Par- 
liament, or of some theoretical govern: 
ment, except when specifically limited 
by other provisions. Such an omission 
would not have overthrown the whole 


“All legisla- 





theory of a government of definite 
powers and destroyed the meaning and 
effect of the particular enumeration 
which necessarily explains and limits th 
general phrase. . 

When this Article went to the Com- 
mittee on Style it provided: “The leg- 
islative power shall be vested in a Con- 
gress,” etc. The words “herein granted” 
were inserted by that committee Sep- 
tember 12, and there is nothing whatever 
| to indicate that anybody supposed this 


tion of the appellant. We regard it as | radically changed what already had been 


nn a a a TS 


Attorneys 
General 


agreed upon. The 
words was,used as to the legislative, 
executive and judicial powers in the draft 
referred to the Committee on Style. The 
difference between the reported and final 
drafts was treated as tinimportant. 

“That the government of the United 
States is one of delegated, limited and 
enumerated powers,” and “that the fed- 
eral government is composed of powers 
specifically granted; with the reserva, 
tion of all others to the States or to 
the people,” are propositions which lie 
at_the beginning of any effort rationally 
to construe the Constitution. 

Upon the assumption that the Pres- 
ident, by immediate grant of the Con- 
stitution, is vested with all executive 
power without further definition or limi- 
tation, it becomes impossible to delimit 


activity is indefinitely enlarged. More- 
over, as the Constitution authorizes Con- 
grass “‘to make all laws which shall be 
necessary and proper for carrying into 
exectition the foregoing powers, and all 
other powers vested by this Constitution 
in the government of the United States, 
or in any department or officer thereof,” 
it likewise becomes impossible to ascer- 
tan the extent of congressional power. 
Such a situation would be intolerable, 
chaotic indeed. 

If it be admitted that the Constitution 
by direct grant vests the President with 
all executive power, it does not follow 
that he can proceed in defiance of con- 
gressional action. Congress, by clear 
language, is empowered to make all laws 
necessary and proper for carrying into 
execution powers vested in him. Here 
he was authorized only to appoint an 
officer of a certain kind, for a certain 
period, removable only in a certain way. 
He undertook to proceed under the law 
so far as agreeable, but repudiated the 
remainder. I submit that no warrant 
can be found for such conduct. This 
thought was stressed by Mr. Calhoun in 
his address to the Senate, from which 
quotation has been made, ante. 


Actions of Courts 
Limited by Congress 

XVI. Article III provides: “The judi- 
cial power of the United States States 
shall be vested in one Supreme Court, 
and in such inferior courts as the Con- 
gress may, from time to time, ordain 
and establish,” But this did not endow 
the federal courts with authority to pro- 
ceed in all matters within the judicial 
power of the federal government. Ex- 
cept as to the. original jurisdiction of 


the Supreme Court, it is settled that | 


the federal courts have only such juris- 
diction as Congress sees fit to confer. 


“Only the jurisdiction of the Supreme | 


Cour: is derived directly from the Con- 
stitution. Every other court created by 
the general government derives its juris- 
diction wholly from the authority of 
Congress. That body may give, withhold 
or restrict such jurisdiction at its dis- 
cretion, provided #t-be not extended 
beyond the boundaries fixed by the 
Constitution. * * * The Constitution 
simply gives to the inferior courts the 
capacity to take jurisdiction in the 
enumerated cases, but it‘requires an Act 
of Congress to confer it.” Kline v. 
Burke Construction Co., 260 U. S. 226, 
234. 

In Sheldon et al. v. Sill, 8 How. 441, 
449, it was argued that Congress could 
not limit the judicial power vested in 
the courts by the Constitution—the same 
theory, let it be observed, as the one now 
advanced concerning executive power. 

Replying, through Mr. Justice Grier, 
this court declared: “In the case of 
Turner v. Bank of North America (1799), 
4 Dall. 10, it was contended, as in this 
case, that, as it was a controversy be- 
tween citizens of different States, the 
Constitution gave the plaintiff a right 
to sue in the Circuit Court, notwithstand- 
ing he was an assignee within the re- 
striction of the eleventh section of the 
Judiciary Act. : 

“But the court said,—‘The political 
truth is, that the disposal of the judicial 
power (except in afew 


gress is not bound to enlarge the juris- 
diction of the Federal courts to every 
subject, in every form which the Consti- 
tution, might warrant.’ 

“This decision was made in 1799; since 
that time, the same doctrine has been 
frequently asserted by this court, as may 
be seen in McIntire v. Wood, 7 Cranch, 
506; Kendall v. United States, 12 Peters 
616; Cary v. Curtis, 3 Howard 245.” 

The argument of counsel, reported in 
4 Dallas, is interesting. The.bad reason- 
ing, there advanced, although exposed a 
hundred years ago, is back again asking 
for a vote of confidence. ' 

XVII. The Federal Constitution is an 
instrument of exact expression. Those 
who maintain that Art. WM, Sec. 1, was 
intended as a-grant of every powpr of 
executive nature not specifically quali- 
fied or denied must show that the term 
“executive power” had some definite and 
commonly accepted meaning in 1787. 

This court has declared that it did noi 
include all powers exercised by the King 
of England; and, considering the history 
of the period, none can say that it had 
then (or afterwards) any commonly ac- 
cepted and practical definition. If any 
one of the descriptions of “executive 
power” known in71787 had been substi- 
tuted for it, the whole plan would have 
failed. Such obscurity would have been 
intolerable to thinking men of that time. 

Fleming et al. v. Page, 9 How. 603, 
618—“Neither is it necessary to examine 
the English decisions which have been 
referré] to by counsel. It is true that 
most of the States have adopted the 
principles of English jurisprudence, so 
far as it concerns private and individual 
rights. And when such rights are in 
question, we habitually refer to the Eng- 
lish decisions, not only with respect, but 
in many cases as authoritative. 


Constitution Is Guide 


To Seat of Powers 

“But in the distribution. of political 
power between the great departments of 
government, there is such a wide differ- 





specified in- | 
stances) belongs to Congress; and Con- | 








/ | 
same general form of | ence between the power conferred on the 


President of the United States, and the 
authority and sovereignty which belong 
to the English Crown, that it would be 
altogether unsafe to reason from any 
supposed resemblance between them, 
either as regards conquest in war, or 
any other subject. where the rights and 
powers of the executive arm of the gov- 
ernment are brought into question. Our 
own Constitution and form of govern- 
ment must be our only guide.” 
Blackstone, *190, 250, 252, affirms that 
“The supreme executive power of these 
kingdoms is vested by our laws in a sin- 
gle. person, the King or Queen,” and that 
there are certain/“branches of the royal 
prerogative, which invest thus our sov- 
ereign lord, thus all-perfect and immortal 
in his kingly capacity, with a number of 


| authorities and powers, in the execution 
his authority, and the field of federal ! 


whereof consists the executive part of 
government.” And he defines “preroga- 
tive,” as “consisting (as Mr. Locke has 
well defined it) in the discretionary 
power of acting for the public hod, 
where the positive laws are silent.” 

Montesquieu’s Spirit of Laws, in 1787 
the most popular and influential work on 
government, says: “In every government 
there are three sorts of power: the legis- 
lative; the executive, in respect to ‘things 
dependent on the law of nations; and the 
executive, in regard to matters that de- 
pend on the civil Jaw. By virtue of the 
first, the prince ‘or magistrate enacts 
temporary or perpetual laws, and amends 
or abrogates those that, have been al- 
ready enacted. By the second, he makes 
peace or war, sends or receives em- 
bassies, establishes the public security, 
and provides against invasions. By the 
third, he punishes criminals, or deter- 
mines the disputes that arise between 
individuals. The latter we shall call the 
judiciary power, and the other simply the 
executive power of the state.” 

Perhaps the best statement concern- 
ing “executive power”. known in 1787 
was by Mr. Jefferson in his Draft of a 
Fundamental ‘Constitution for the Com- 
monwealth of Virginia, proposed in 1783 
(writings, Ford’s ed. 1894, vol. 3, 155- 


Decision Sustains 
Demurrer to Plea of 
Autrefois Convict 


Conviction for Infamous 
Crime Held Not Bar to 
Latter Conviction on 
Same Facts. 


. im 

UNITED STATES OF AMERICA V. PERRY 
TYLER; Distr:tct Court, DISTRICT oF 
DELAWARE, No. 1. , 


In this case a plea. of, autrefois 
convict was. filed, as it was showrf that 
the defendant had been charged by in- 
formation for the same offense, had 
entered a plea of “guilty” and had been 
sentenced to serve a term of 15 months 
in a penitentiary. After beginning his 
sentence judgment was vacated, and the 
information quashed since the crime was 
an infamous one.. The present case was 
then eommenced by indictment charging 
the same facts. A demurrer was filed 
to the plea and sustained, as the court 
held that the information did not give 


the court jurisdiction over an infamous | 
crime, and without jurisdiction the de- | 


fendant had not been in jeopardy. 
The full text of the opinion by Judge 
Hugh M. Morris follows: 


Entered Plea of Guilty. 

To an indictment charging Perry 
Tyler with a third offense under the 
Volstead Act the defendant ‘has plead 
autrefois convict. To this plea the 
Government has demurred. The plea is 
based upon the fact that at the June 
term, 1925, Tyler was charged by in- 
formation with having committed the 
same offense; that he entered a plea of 
“Guilty” and was sentenced to serve a 
term of 15 months in the Federal Prison 
at Atlanta, Ga. It is conceded that the 
crime for which Tyler now stands in- 
dicted in the identical crime with which 
he was charged in the prior informa- 
tion. It is likewise conceded that Tyler 
is the same person and that after Tyler 
had begun his sentence the judgment of 
the court was vacated and the informa- 
tion quashed by reason of the fact that 
the offense charged in the information 
was an irifamous crime in that it was 
one for which a sentence of imprison- 
ment for more than one year might 
be imposed. Three reasons lead me to 
the conclusion that the demurrer to the 
plea must be sustained. The first of 
these is that jurisdiction is essential to 
the validity of eyery conviction and a 
former convitcion in a court having no 
jurisdiction is a nullity and constitutes 
no bar to a second prosecution. In 
Kepner v. United States, 195 U. S. 100, 
129, the Supreme Court, quoting from 
United States v. Ball, 163 U. S. 662, 
said: 

Constitution Is Quoted. 

“The Constitution of the United 
States, in the Fifth Amendment, de- 
clares, ‘nor shall any person be subject 
to be twice put in jeopardy of life or 
limb.” The prohibition is not against 
being twice punished but against being 
twice put in jeopardy; and the accused, 
whether convicted or acquitted, is 
equally put in jeopardy at the first trial. 
An acquittal before a court having no 
jurisdiction is, of course, like all the 
proceedings in the case, absolutely void, 
and therefore no bar to subsequent in- 
dictment and trial in a court which has 
jurisdiction of the offense. ACommon- 
wealth v. Peters, 12 Met. 8387; 2 Hawk. 
P. C. c. 35, Section 3; 1 Bishop’s Crim. 
Law, Section 1028. But although the 
indictment was fatally defective, yet, if 
the court had jurisdiction of the cause 
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Executive 


Patronage 


Court Is Said to Have Reversed 


Own Decision 


sion of Long Standing 


Principles of Verdict in Marbury v. Madison 
in 1803 Declared in Conflict With 
Present Holdings of Tribunal. 


e 


156): “The executive powers, shall be 
exercised by a Governor, who shall be 
chosen by joint ballot of both Houses of 
Assembly. * * * By executive powers, 
we mean no reference to those powers 
exercised under our former government 
by the crown as of its prerogative, nor 
that these shall be the standard of what 
may or may not be deemed the rightful 
powers of the Governor. We give them 
those powers only, which are necessary 
to execute the laws (and administer the 
government), and which are not in their 
nature either legislative or judiciary. 

“The application of this idea must be 
left to reason. We do, however, ex- 
pressly deny him the prerogative powers 
of erecting courts, offices, boroughs, cor- 
porations, fairs, markets, ports, beacons, 
light-houses, and sea marks; of laying 
embargoes, of establishing precedence, 
of retaining within the State, or recalling 
to it any citizen thereof, and of making 
denizens, except so far as he may be 
authorized from time to time by the 
legislature to exercise any of those 
powers.” This document was referred to 
by Mr. Madison in the Federalist, No. 
XLVIII: 

Substitute any of these descriptions or 
statements for the term “executive 
power” in Art. II, Sec. 1, and the whole 
plan becomes hopelessly involved—per- 
haps impossible. 


View of Mr. Webster 
Applied to Case 

The term “executive power” is found 
in most, if not all, of the State constitu- 
tions adopted. between 1776 and 1787. 


They contain no definition of it, but cer- 
tainly it was not intended to signify what 
is now suggested. It meant in those in- 
struments what Mr. Webster declared it 
signifies in the Federal Constitution— 
“When they say it shall be vested in a 
President, they mean that one magis- 
trate, to be called a President, shall hold 
the executive authority; but they mean, 
further, that he shall hold this authority 
according to the grants and limitations 
of the Constitution itself.” 

The Constitution of New York, much 
copied in the Federal Constitution, de- 
clared: “The supreme executive power 
and authority of this State shall ba 
vested in a Governor.” It then defined 
his powers and duties—among them, “to 
take care that the laws are faithfully 
executed to the best of his ability.” It 
further provided, “that the Treasurer of 


| this State shall be appeinted by Act of 


” 


the Legislature;” and entrusted the ap- 
pointment of civil and military officers to 
a council. The Governor had no power 
to remove them, but apparently nobody 
thought he would be unable to execute 
the laws through officers designated by 
another. 

The Constitution of Virginia, 1776, 
provided: “The legislative, executive, 
and judiciary department, shall be sep- 
arate and distinct, so that neither exer- 
cise the powers properly belonging to 
the other.” It then imposed upon the 
two Houses of Assembly the duty of 
selecting by ballot judges, Attorney Gen- 
eral and Treasurer. 

New Jersey Constitution, 1776 — 
“That the Governgf . shall have 
the supreme executive power . ,. . 
and act as captain-general and com- 
mander in chief of all the militia. 

That captains, and all other in- 
ferior officers of the militia, shall be 
chosen by the companies, in the respec- 
tive counties; but field and general offi- 
cers, by the Council and Assembly.” 

North Carolina Constitution, 1776— 
“That the legislative, executive, and su- 
preme judicial powers of government, 
ought to be forever Separate and distinct 
from each other. That the 
General Assembly shall, by joint ballot 
of both houses, appoint Judges of the 
Supreme Courts of Law and Equity, 
Judges of Admiralty, and Attorney-Gen- 
eral. That the General As- 
sembly shall, by joint ballot of both 
houses, triennially appoint a Secretary 
of State.” 

During the debate of 1789 Congress- 
man Stone well said: “If gentlemen 
will tell us that powers, impliedly execu- 
tive, belong to the President, they ought 
to go further with the idea, and give us 
a correct idea of executive power, as ap- 
plicable to their rule. In an absolute 
monarchy there never has been any 
doubt with respect to implication; the 


and of the party, its judgment is not 
void, but only voidable by writ of error; 
and, until so avoided, cannot_be col- 
laterally impeached. If the judgment 
is upon a verdict of guilty, and unre- 
versed, it stands good and warrants the 
punishment of the defendant accord- 
ingly, and he could not be discharged 
by a writ of habeas corpus. * * *,” 
~ Demurrcr Is Sustained. 


The second and coordinating reason 
is that .since the defendant was held 
and sentenced for an infamous crime 
upon information of the District At- 
tordey this court was wholly without 
jurisdiction of the cause and the de- 
fendant might have been released upon 
A writ of habeas corpus. Ex parte Wil- 
son, 114 U. S. 417, 429. The third 
and last reason is that inasmuch as the 
information was void and the court was 
without jurisdiction of the cause R. S. 
Section 1035 is without application. 

The demurrer must be sustained. 

Octobery/4, 1926, 
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monarch can do what he pleases. In @ 
limited monarchy, the prince has powers 
incident to kingly prerogative. 

: “How far will a Federal executive, 
limited by a Constitution, extend in im- 
plications of this kind? Does it go so 
far as absolute monarchy? Or is it con- 
fined to a restrained monarchy? If gen- 
tlemen will lay down their rule, it will 
serve us as a criterion to determine all 
questions respecting the executive au- 
thority of this government. My concep- 
tion may be dull; but telling me that this 
1S an executive power, raises no com- 
plete idea in my mind. If you tell me 
the nature of executive power, and how 
far the principle extends, I may be able 
to judge whether this has relation there- 
to, and how much is due to implica- 
tion.” See The Federalist, No. XLVI. 


Summary Is Given 
Of Controlling Factors 

XVII. In any rational search for an- 
swer to the questions arising upon this 
record, it is important not to forget~ 

That this is a Government of limited 
powers definitely enumerated and granted 
by a written Constitution. 

That the Constitution must be inter- 
preted by attributing to its words the 
meaning which they bore at the time of 
its adoption and in view of commonly- 
accepted canons of construction, its his- 
tory, early and long-continued practices 
under it, and relevant opinions of this 
court. 

That the Constitution endows Congress 
with plenary powers “to establish post 
offices and post roads.” 

That, exercising this power during the 
years from 1789 to 1836, Congress pro- 
vided for postmasters and vested the 


power to appoint and remove all of them 
at pleasure in the Postmaster General. 

That the Constitution contains no 
words which specifically grant to the 
President power to remove duly ap- 
pointed officers. And it is definitely set- 
tled that he cannot remove those whom 
he has not appointed—certainly they 
can be removed only as Congress may 
permit. ; 

That postmasters are inferior officers 
within the meaning of Art. II, Sec. 2, of 
the Constitution. 


That from its first session to the last 
one Congress has often asserted its right 
to restrict the President’s power to re- 
move inferior officers, although appointed 
by him with consent of the Senate. 


That many Presidents have approved 
statutes limiting the power of the exec 
tive to remove, and that from the begix 
ning such limitations have been respected 
in practice. 

That this court, as;early as 1803, in 
an opinion never overruled and rendered 
in a case where it was necessary to de- 
cide the question, positively declared that 
the President had no power to remove 
at will an inferior officer appointed with 
consent of the Senate to serve for a defi- 
nite term fixed by an Act of Congress. 

That the power of Congress to restrict 
removals by the President was recog- 
nized by this court as late as 1903, in 
Shurtleff v. United States. 

That the proceeding in the Constitu- 
tional Convention of 1787, the political 
history of the times, contemporaneous 
opinion, common cannons of construction, 
the action of Congress from the begin- 
ning and opinions of this court, all oppose 
the theory that by vesting “the executive 
power” in the President the Constitution 
gave him an illimitable right to remove 
inferior officers. 


Theory Disapproved 
As to Judiciary 

That this court has emphatically dis- 
approved the same theory concerning 
“the judicial power” vested in the courts 
by words substantially the same as those 
which vest “the executive power” in the 
President. “The executive power shall 
be vested in a President of the United 
States of America.” “The judicial power 
of the United States shall be vested in 
one Supreme Court, and in such inferior 
courts as the Congress may from ti 
to time ordain-and establish.” 

That to declare the President vested 
with indefinite and illimitable executive 
powers would extend the field of his 
possible action far beyond the limits ob- 
served by his predecessors and would 
enlarge the powers of Congress to a de- 
gree incapable of fair appraisement. 

Considering all these things, it is im- 
possible for me to accept the view that 
the President may dismiss, as caprice 
may suggest, any inferior officer whom 
he has appointed with consent of the 
Senate, notwithstanding a positive inhi- 
bition by Congress. 

In the last analysis that view has no 
substantial support, unless it be the 
polemic opinions expressed by Mr. Madi- 
son (and eight others) during the debate 
of 1789, when he was discussing ques- 
tions relating to a “superior officer” to 
be appointed for an indefinite term. 
Notwithstanding his justly exalted repu- 
tation as one of the creatofs and early 
expounderg of the Constitution, senti- 
ments expressed ‘under such cirecum- 
stances ought. not now to outweigh the 
conclusion which Congress affirmed by’ 
deliberate action while he was leader in 
the House and has consistenly main- 
tained down to the present year, the 
opinion of this court solemnly an- 
nounced through the great Chief Justice 
more than a century ago, and the canon 
of construction approved over and ov; 
again. . 

Judgment should go for the appellan 
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Corruption in Teapot Dome Lease 


Considered Revealed by Evidence 


Silence and Evasion of Witnesses at Trial of 
Case Regarded by Appellate Court 


As Clearly Suspicious. 


UNITED STATES V. MAMMOTH OIL Co. 

In the issue of Octoher 26 was 
commenced and in the issue of Octo- 
ber 27 was continued the full text of 
the decision of the Appellate Court of 
the Eighth Circuit voiding the lease 
of Teapot Dome Naval Reserve to the 
Mammoth Oil Company as obtained 
by fraud. The judgment requires a 
strict accounting of all oil extracted 
from the reserve, holding that the 
Mammoth Oil Company and its as- 
sociates were male fide trespassers, 
and as such entitled to no reimburse- 
ments for amounts expended for de- 
velopment or for construction of pipe 
line and storage tanks. 

The section of the judgment pub- 
lished herewith presents the court’s 
views on the transactions between 
Secretary Fall, of the Interior De- 
pariment, and Harry F. Sinclair, re- 
sulting in the lease of the naval re- 
serve to the Mammoth Oil Company, 
and subsequent acts, which are de- 
scribed as justifying suspicion and 
tainted with corruption. 

The full text proceeds: 

Sinclair visited Fall at his ranch in 
New Mexico and talked over the matter 
of the leasing of Teapot Dome. Sin- 
clair’s personal attorney drew the lease. 
Sinclair, at Secretary Fall’s sugestion, 
after the lease was executed, arranged 
for a prominent newspaper publisher, Mr. 
Shaffer, to have some 400 acres of the 

Teapot Dome lands. , 

On May 26, 1923, Fall, then shortly 
out of the office of Secretary of the In- 
terior, was presumably employed by Sin- 
clair to make a trip to Europe for Sin- 
clair for the claimed purpose of acting 
as counsel for Sinclair as to any inter- 
national questions that might arise in 
his attempt to secure leases in Russia. 
Secretary Fall suggested to Zevely, who 
appears to have been managing the mat- 
ter, that he desired the approval of the 
administration as to this enterprise. 

It is not disclosed that the same was 
ever sought. Assuredly it was not forth- 
coming. 

Fall informed Zevely that he needed 
$25,000 with which to buy some ranches. 
Zevely conveyed the information to Sin- 
clair that Fall might want that amount 
and Sinclair said: 

“If he does you will have to let him 
have it.” 

Why he would haye to let him have 
it is not explained. | 

After Sinclair had sailed for Europe, 
having directed his secretary, Wahlberg, 
to turn over to Zevely $25,000 in bonds, 
if Zevely asked for it, Zevely requested 
bonds and Wahlberg turned over to him 
$25,000 face value three and one-half per 
cent United States Liberty Bonds, which 
he in turn gave to Fall. 

} There is no identification of these 
bonds as being bonds ever owned by the 
Continental Trading Company, Ltd., al- 
though they are 3% per cent Liberty 
Bonds, and in that respect bear simi- 
larity to the bonds received by Everhart 
about a year before these were taken 
from Sinclair’s box. , 

They were forwarded by Fall to the 
First National Bank of E] Paso with di- 
rections to sell and credit to his account. 
Fall also received $10,000 for expense 
money. The testimony shows that Fall 
did not buy the ranches, for which pur- 
pose he had supposedly received the 
$25,000. 

Zevely testifies that these bonds were 
a loan from Sinclair to Fall, and not a 
fee, and that after his return from Eu- 
rope Fall gave him his note for the 
amount. There is no testimony to show 
that any interest or principal was ever 
paid thereon. 

The proceeds of the sale .f these Lib- 
erty Bonds were credited to Fall’s ac- 
count. Zevely’s explanation of this af- 
fair is weak, wholly unsatisfactory, and 
evidently born of the exigencies of. the 
situation. 


Improprieties of Actions 
Have Bearing in Case 

Barring discussion of the impropriety 
of a cabinet officer who had turned over 
leasehold interests of immeasurable 
value accepting employment from the 
beneficiary thereof within a few months 
after his retirement from office, the 
transaction tends to show that the deal- 
ing in bonds between Sincla’r and Secre- 
tary Fall was not a novel affair, unusual 
as it might be in the business world, and 
reveals an intimate relationship between 
Secretary Fall and Sinclair 

A contract, made by a public official 
with a corporation or firm from which 
he accepts employment immediately upon 
retiring from office, should be closely 
scrutinized by the courts. It relates 
back and tends to taint the contract, 
perhaps not in itself sufficiently to in- 
validate it, but is to be considered as a 
weighty circumstance bearing on the 
good faith of the matter. 

This transaction as to the $25,000 of 
Liberty Bonds passing from Sinclair to 
Secretary Fall, although occurring after 
Fall had retired from office, blends into 
past events and becomes in fact an im- 
portant feature in this case. 

The trial Court was of the opinion that 
the testimony of Humphreys and Senator 
Thomas disclosed that “Osler and the 
Continental Trading Company, Ltd., 
were the creatures of Blackmer;” that 
Blackmer was the unnamed client of 
Osler, and that therefore there was no 
connection between Sinclair and Fall in 
the transaction as the bonds appearing 
in the hands of Everhart except by 
suspicion or guess. 

Appellees argue that the evidence 
shows Sinclair was not the client of 
Osler and had no connection with the 

» Continental Trading Company, Ltd. 
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While it is true that Blackmer carried 
on the preliminary and final negotiations 
for the purchase of the Humphreys oils 
the testimony of Thomas and of Humph- 
reys shows that Blackmer was acting for 
other gentlemen as well as for himself. 


Under the contract entered into 
between the Continental Trading Com- 
pany, Ltd. and the Humphreys 
Companies, the Continental Trading 
Company, Ltd., was quite sure to make 
a profit of approximately $8,000,000.00 
if it kept the contract. This was surely 
not all for Blackmer. ; 

The other gentlemen sitting around 
the New York luncheon table, with the 
exception of Humphreys and Senator 
Thomas, were also engaged in this piece 
of high finance. Senator Thomas testi- 
fies, as before pointed out, that “these 
gentlemen or some of them had agreed 
to buy.” Osler speaks in his testimony 
of the associates of Blackmer. 

On account of Blackmer’s sojourn 
abroad the court is not permitted to 
know his version of the matter, but it 
is‘clear from such evidence as the court 
is permitted to have on this question that 
Blackmer was not acting for himself 
alone, but for others, and that the others 
were the gentlemen meeting at New 
York at the time the various contracts 
were made, one of whom was Sinclair. 
He was present with the other gentle- 
ment when the Humphreys matters were 
discussed, and when the negotiations 
were concluded and contracts signed. 

Is it reasonable to suppose that the 
guaranty of the Humphreys contract 
made by Sinclair and Stewart acting for 
the Sinclair Crude Oil Purchasing Com- 
pany would be made unless Sinclair had 
something to say as to the affairs of the 
Continental Trading Company, Ltd.? 
Would he participate in an arrangement 
by which the stockholders of the com- 
pany he represented would be mulcted 
to the extent of 25 cents per barrel of 
oil, unless he were participating in the 
profits thereof? 

Surely here is something laid at the 
door of Sinclair requiring explanation. 
It is no answer to say it relates to a 
matter not in this case. The Continental 
Trading Company, Ltd., and its affairs 
occupy an important position in this 
case, not eliminated by the evasiveness 
of its president. 

Is it reasonable to suppose that the 
bale to the Sinclair Crude Oil Purchas- 
ing Company and the Prairie Oil & 
Gas Company by the Continental Trad- 
ing Company, Ltd., of the Humphreys 
contract, in which there remained a profit 
of approximately $6,000,000, for $400,- 
000, would have been made unless the 
Sinclair Crude Oil Purchasing Company 
or its officers were connected with and 
influential with said Continental Trad- 
ing Company, Ltd.? ' 

It is apparent, we think, that this 
Continental Trading Company, Ltd., was 
merely the agency of some of the gen- 
tlemen who sat around the luncheon 
table in New York negotiating for the 
purchase of the Humphreys oil, and 
was to do as a corporation what these 
gentlemen were evidently not willing 
to undertake as principals. It was noth- 
ing more than a dummy corporation, 
and courts will look through th2 shell of 
such an institution to see what it 
really is. 


Silence and Evasions 
Incite to Suspicion 


The silence and evasions in this suit 
suggest many pertinent inquiries. 

Why should Osler refuse to disclose 
the connection if any, of Sinclair with 
this company? 

Why is silence the answer of a former 
Cabinet official to the charge of corrup- 
tion? 

Why is silence the only reply of Sin- 
clair, a man of large business affairs, to 
the charge of bribing an official of his 
Government? Why is the plea of self- 
incrimination, one not resorted to by 
honest men, the refuge of Fall’s son- 
in-law, Everhart ? 

; It would seem that men of standing 
in the business world when accused of 
being bribers would be quick to resent 
the charge and eager to furnish all in- 
formation possible that might remove 
such stain upon their reputations. It 
is incredible that a former Cabinet offi- 
cial in the position of trustee of the 
public lands for the people of the United 
States, when accused of bribery and cor 
ruption in connection with his official 
duty in matters where great public in- 
terests are concerned, would not be 
quick to refute the same. Men with 
honest motives and purposes do not re- 
main silent when their honor is assailed. 
It is amazing that officers of great 
oil companies such as Blackmer and 
O’Neil, would flee their country and re- 
fuse to testify in a suit brought by their 
own Government to unearth an alleged 
fraud practiced on it by a high official. 

While Secretary Fall is not technically 
a party to this suit, he was the agent 
for the Government in the transactions 
provocative of this case, and his former 
principal is a party. Sinclair is in fact 
a party because the Mammoth Oil Com- 
pany is his creation and agent. Its acts 
are his acts. 

Is a court compelled to close its eyes 
to these circumstances? Is it to assist 
by nice technicalities and legal blind- 
ness a transaction such as the Govern- 
ment charges took place, and such breach 
of trust as the evidence in this case 
points unerringly to if not to absolute 
criminality ? 

These gentlemen have the right to 
remain silent, to evade, to refuse to fur- 
nish information, and thus to defy the 
Government to prove its case; but a 
court of equity -has the right to draw 
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reasonable and proper inferences from 
all the circumstances in the case, and 
especially from the silence of Secretary 
Fall, and from the failure of Sinclair 
to testify. 

It is not sufficient answer that the 
Government might have used Sinclair as 
a witness. He was properly a witness 
for the defense. 

If he could not fully have explained 
the organization of the Continental Trad- 
ing Company, Ltd., he could at least 
have placed beyond the realm of dispute 
the question of whether he was connected 
therewith, and whether he received any 
Government bonds as dividends there- 
from, or shared in any distribution of 
its assets. 


Explanation of Trial Court 


Of Mr. Sinclair’s Reticence 


The trial court said: 

“The entire transaction, in so far as 
it was participated in by Sinclair, was 
fully revealed by other witnesses, and 
presumably, if we are to presume any- 
thing on account of the failure of Sin- 
clair to testify, his testimony would have 
been to the effect that he knew nothing 
further in regard to the Continental 
Trading Company transaction than was 
disclosed by the other witnesses in the 
case. : 

“A different situation might have been 
presented, had Blackmer been in the 
place of Sinclair, if we are to consider 
as admissible the evidence in regard to 
bonds purchased ‘by the Continental 


Trading Company and subsequently find- | 
possession of | 


ing their way into the 
Fall’s relative. For aught we _ know, 
there may have been independent busi- 
ness relationships, legitimate or other- 
wise, between Blackmer and 
neither is made a party to this suit.” 
We do not reach the same conclusion 
under the record. We fail to perceive 
why under all the circumstances revealed 


in this case it should be presumed that | 
the 
other witnesses who testified as to the 


Sinclair knew nothing more than 


organization and business of the Conti- 
nental Trading Company, Ltd. 

Two of the witnesses familiar there- 
with were in France. The President of 
the Company refused to disclose any 
facts of importance as to its bsuiness. 
Whether Stewart was available is a 
matter of doubt. 

With important and controlling facts 


in Sinclair’s possession, and with a train | 


of circumstances that aroused the grav- 
est suspicion as to corruption practiced 
in securing the lease laid at his door, 
his failure to testify is a matter of deep 
significance. 

There is a presumption in the law that 
if a litigant have facts within his knowl- 
edge and refuses to reveal them, it is 
presumed that if revealed they would be 
against him. The silence of one who 
should speak may well create an infer- 
ence adverse to him. 


In Gulf C. & S. F. Ry. Co. v. Ellis, 54 | 


Fed. 481, 483, this court said: 

“The facts in the matter in dispute 
rested peculiarly within the knowledge 
of the defendant, and it had in its power 
to show by its engineer what they were, 
and declined to do so. 

“Now, it is a well settled rule of evi- 
dence that when the circumstances in 
proof tend to fix a liability on a party 
who had it in his power to offer evidence 
of all the facts as they existed, and 
rebut the inferences which the circum- 
stances in proof tend to establish, and 
he fails to offer such proof, the natural 
conclusion is that the proof, if produced, 
instead of rebutting would support, the 
inferences against him, and the jury is 
justified in acting upon that conclusion.” 

In Kirby v. Tallmadge, 160 U. S. 379, 
the court referring to the failure of the 
defendants to introduce any witnesses 
said: 

“As they had it in their power to ex- 
plai nthe suspicious circumstances con- 
nected with the transaction we regard 
their failure to do so as a proper sub- 
ject of comment * * * It would cer- 
tainly have been much more satisfactory 
if the defendants, who must have been 
acquainted with all the facts and circum- 


stances attending this somewhat singular | 


transaction, had gone upon the stand and 
given their version of the facts.” 

In Starkie on Evidence, Vol. 1, page 
54, it is said: 

“The conduct of the party, in omitting 
to produce the evidence in elucidation of 
the subject-matter in dispute, which is 
within his power, and which rests pe- 
culiarly within his own knowledge, fre- 
quently affords occasion for presump- 
tions against him, since it raises strong 
suspicion that such evidence, if adduced, 
would operate to his prejudice.” 

See also Bilokumsky v. Todd, 263 U. 
S. 149; Choctaw & M. R. Co. v. Newton, 
140 Fed. 225; Hill v. United States, 234 
Fed. 39; Attorney General v. Pelletier, 
240 Mass. 264. 

The statement of Lord Mansfield in 
Blatch v. Archer, Cowp. 63, 65, is 
apropos: 

“It is certainly a maxim that all evi- 
dence is to be weighed according to the 
proof which it was in the power of one 
side to have produced, and in the power 
of the other side to have contradictéd.” 


Mr. Sinclair Only Man 
To Deal With Mr. Fall 


Of course, a plaintiff in a case cannot 
insigt that defendant must furnish evi- 
dence he may have or permit plaintiff 
to succeed, and there must be affirmative 
proof of facts prima facie at least to 
sustain plaintiff’s contentions before in- 
ferences can be properly drawn. 

The language used by some courts is 
that there must be something laid at 
defendant’s door. As before indicated, 
we are of the opinion that that situation 
existed here. 

None other beside Sinclair in the com- 
pany of men sitting around the table 
and arranging the Humphreys deal had 
any connection with Secretary Fall, 
either at that time or in the future, so 
far as the record shows. While this was 
prior to the signing of the lease, it is 
reasonably certain that negotiations were 
then either being carried on with refer- 
ence thereto, or _were in immediate 
prospect. 

From all the circumstances, especially 
in view of his failure to testify and ex- 
plain the formation of this corporation or 
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Orders 


to deny his connection therewith, the 
reasonable inference is that Sinclair was 
one of the principals and shared in the 
profits of this transaction. 

We then have a situation where an 
agency of Sinclair and others, The Con- 
tinental Trading Company, Ltd., had as 
a part of its assets some of the very 
Liberty Bonds which soon after their 
acquisition by said agency appeared in 
the hands of Fall’s son-in-law, and were 
deposited to Fall’s credit in banks and 
used to liquidate his debts. There is 
no direct evidence to show how the bonds 
of the Continental Trading Company 
Ltd., came into Everhart’s possession. 

Everhart took refuge in a plea of self- 
incrimination. Osler refused to explain 


| under plea of privilege as an attorney. 
| Sinclair remained silent; likewise Fall. 


If Blackmer and O’Neil know anything 
about it their evidence cannot be pro- 
cured until their sojourn in a foreign 
country is ended. 

This company during its short life had 
purchased a large amount of Liberty 
Bonds, and out of its profits in the 
Humphreys matter before the bonds ap- 
peared in Everhart’s hands it had pur- 
chased at least $300,000 of such bonds. 
At the time the company surrendered 
its charter in 1923, Osler reported to 
the proper officer that the assets had 
been divided ratably among those en- 
titled thereto. 

What became of these bonds? The 
Government claims they were distributed 
by Osler, as dividends or as assets, to 
the holders of coupon share warrants of 
the Continental Trading Company, Ltd. 

It would be quite natural that a com- 
pany with so little expense, its officers 


| being mere clerks in Osler’s office, and 
Fall, as ! 


making so much money out of the pur- 
chase and resale of the Humphreys oils, 
and making it so easily, would distribute 
dividends to its share holders. While 
Osler refused to answer what he did with 
Liberty Bonds received by him as presi- 
dent of the company, refused to testify 
in what commodity the dividends were 
paid, and whether he distributed to war- 
rant holders on or about May 8, 1922, 
certain Liberty Bonds, he did say: 

“As I say, speaking from recollection, 
I would say I didn’t get any bonds to 
deal with for eight or ten months; but 
I am wrong about that apparently. 1 
have no recollection what I may have 
done with them. 

“My recollection is quite blank at that 
time altogether. I cannot give you any 
other thing I would have done with 
them except distribute them to the 
stockholders. 

“You are asking me to guess. My 
memory is not refreshed on the subject.” 


Inference Held Justified 
That Bonds Were Not Purchase 


In view of this testimony, evasive and 
noncommittal as it is, taken in connec- 
tion with the statement in Osler’s letter 
of August 9, 1923, to the Under Secre- 
tary of State at Ottawa, Ontario, that 
the Continental Trading Company, Ltd., 
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had “divided its assets ratably amongst 
its shareholders received dividends and 
assets in the form of Government bonds,” 
as the bonds purchased constituted the 
only assets of the company shown by 
the record. 

More than $200,000 of these assets 
in the form of Liberty Bonds had either 
been sold by May, 1922, and purchased 
by Everhart, or had reached him in other 
ways. If he had purchased them on the 
market there would be no reason for 
him to claim that testimony so showing 
would incriminate him, nor would there 
have been reason for Osler to evade 
testimony on this question. 

It is a reasonable and proper inference 
under these circumstances that Ever- 
hart did not receive the bonds through 
purchase. 

While no isolated fact, circumstance 
or presumption in the case and no par- 
ticular inference may be sufficient to es- 
tablish Sinclair’s connection with the re- 
ceipt of bonds by Fall or Everhart, yet 
taking the entire record of what was 
done, and all the inferences properly to 
be drawn therefrom, the fact is suffi- 
ciently established that the bonds in 
the possession of Everhart and used in 
part for Secretary Fall’s benefit were 

‘ received by Everhart either from Sin- 
clair or the Continental Trading Com- 
pany, Ltd. 

That company, we have pointed out, 
is shown to have been the agent of Sin- 
clair, Blackmer, O’Neil and Stewart. 
lits assets consisted principally of Lib- 
erty Bonds. These assets were delivered 
to the shareholders, as Osler’s letter 
shows. 

If by direct evidence it appeared that 
Sinclair was the owner of certain Liberty 
Bonds which afterwards appeared in 
Secretary Fall’s hands, in view of all 
the circumstances of this case, a court 
could not escape the conclusion that Sin- 
Its assets consisted principally of Lib- 
only difference here is that the bonds 
were the property of an agency in which 
Sinclair was interested, and in some 
manner reached Everhart and Secretary 
Fall. 

Is a court to say that because none 
testified as to the actual transfer of the 
bonds that a fatal missing link in the 
evidence exists? We conclude not. 

The reasonable, proper and natural 
inferences and presumptions from the 
accrual of condemnatory incidents ap- 
pearing in this record supply the so- 
called missing links in the testimony and 
satisfy us of Sinclair’s connection with 
the Continental Trading Company, Ltd., 
and with the acquisition of the Govern- 
ment Liberty Bonds by Everhart and 
Secretary Fall. 

A trail of deceit, falsehood, subterfuge, 
bad faith and corruption, at times indis- 
tinct, but nevertheless discernible, runs 
through the transactions incident to and 
surrounding the making of this lease. It 
should not receive the approval of the 
courts. 

Our conclusion is that the Govern- 

) ment has sustained its claim that the 


District Court Finds Bank Sustained Damage 
Because Interior Marble Lacked Uniformity 


Declared Contract Specification of ‘‘Quality’’ and ‘*Fin- 
ish”? of Material Includes Coloring. 


Mission MARBLE WorRKS v. ROBINSON 

Tite & MARBLE Co. 

The full text of a decision by the 
District Court, Western District of 
Washington, in a suit involving a 
contract to supply marble for the in- 
terior finish of the Dexter Horton 
National Bank rooms in Seattle, is 
continued below. In this case the 
Mission Marble Works sued the Rob- 
inson Tile and Marble Co., contrac- 
tors, for a balance alleged to be due 
for material and labor furnished un- 
der the contract. The defendants 
presented counter-claims alleging ‘the 
plaintiff’, through delays in furnish- 
ing the marble contracted for, had 
caused them various unanticipated 
expenses, and also that some of the 
marble furnished was not up to spec- 
ifications. In deciding the case, the 
court allowed only part of the claims 
made by each party to the suit, and, 
in an interpretation of ‘the contract, 
declared that “quality and finish” of 
marble for interior finish or deco- 
rative purposes included uniform- 
ity of coloring. In the case at bar, 
the court declared that a lack of 
uniformity in coloring of the marble 
furnished by the plaintiff “produces 
a clashing effect, not as pleasing 
to the eye as it would be if more 
uniform in color.” The first section 
of the decision was printed in the 
issue of October 27 and quoted sev- 
eral sections of the contract for 
furnishing the marble. The full text 
continues: 

The contract between defendant and 
the Bank, Par. 3, provided that the 
“quality and finish” of the marble should 
be equal to those represented by sam- 
ples on file in the office of the architect. 
The Court concludes, in view of the use 
to which this marble was to be put, the 
interior finish of such banking rooms, 
that “quality and finish” in this charac- 
ter of marble includes coloring. The 
sample filed with the architect was not 
produced in evidence, but a sample of 
the marble was offered by plaintiff. This 
sample shows no indication of any such 
want of uniformity in coloring as ap- 
pears in the installed marble. The court 
finds the defect in the marble, in this 
respect, damaged the Bank, and de- 
fendant, in the amount to which the 
architects testified, to-wit: $2,500. 

The plaintiff has contended that the 
marble having been installed that it has 
been accepted, and the defendant can- 
not complain of these defects. Accept- 
ance, in the sense claimed, has not been 
established. 

Plaintiff claims extras to the amount 
of $1,871.76. Among these is a charge 
of $544.78 of which $484.78 is for the 
expense of boxing marble, and for car- 
tage $60. This expense was incurred by 
plaintiff in shipping, at defendant’s re- 
quest, marble by boat instead of by car- 


load lots. The shipments by water 
avoided further delay. These items are 
disallowed. Of the other extras claimed 
by plaintiff, the following are disallowed 
as not established by a preponderance 
of the evidence: $81.94; $7.85; $16.09; 
$63.20. The remaining extras claimed 
by plaintiff are allowed. 

While the prayer of the answer is for 
the dismissal of plaintiff’s action, and for 
costs and disbursements to be taxed, yet 
there are other of its counterclaims to 
be considered. 

Defendant’s claim for $544.78 is dis- 
allowed. This item is for the boxing 
and cartage already disallowed plaintiff 
and was evidently inadvertently asserted. 

The items. of $230 and $300 claimed 
for the expense of sending Mr. Robin- 
son and Mr. Grant from Seattle to plain- 
tiff’s plant in San Francisco in an effort 
to expedite the wor kof getting out the 
marble, are disallowed. Plaintiff’s delay 
doubtless occasioned these visits, but 
they cannot be considered, in law, as & 
reasonable result of plaintiff’s default. 

The item of $600 claimed by defend- 
ant, paid plaintiff’s workmen for work- 
ing overtime, is disallowed. This was 
done through an agreement by defendant 
with plaintiff, and plaintiff in consenting 
evidently did so upon the assumption 
that it was a concession by defendant. 
The Court is of the opinion that it was 
justified in such assumption. 

Allowance Made for Labor. 

Defendant also counterclaims for ex- 
pense of labor required of it at the build- 
ing, by the architect, in order to make 
the marble conform to the plans and 
specifications. The amount claimed on 
this account is $893.88. All of this 
amount in excess of $784.24 is profit, 
claimed by the defendant on the ex- 
penditure of the latter amount. The 
question being one of damages, it is en- 
titled to no part of such profit. The 
evidence upon the items entering into 
this claim is meager and unsatisfac- 
tory. The Court finds that the defend- 
ant is entitled to recover one-half of 
the amount paid for 64 hours labor re- 
quired in cutting the triangles to fit the 
plans; and finds that the holes drilled in 
the marble balustrade were neither the 
“lewis” holes nor “anchor” holes of the 
contract, and that plaintiff should have 
drilled them, and the defendant is en- 
titled to recover in full for the 104 hours 
labor required for this work. 

Defendant is also allowed $25 for the 
wooden hand balustrade on the open 
stair to the basement, put in when the 
bank opened because the marble balus- 
trade was not in place. All other items 
making up this counterclaim are not 
supported by sufficient evidence to en- 
title the defendant to recover. 

Findings and judgment in accordance 
with the foregoing will be presented by 
either party, upon notice to the op- 
posing party. 
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Leases 


Contracts 


Bonds of Canadian Oil Corporation 
Delared Traced to Secretary Fall 


Refusal of His Son-in-Law to Testify and of 
Harry F. Sinclair to Explain Described as 
Justifying Worst Construction. 


lease and contract were procured by 
fraud and corruption, and that they 
should be canceled. This conclusion is 
based on the theory that a part of the 
evidence, at least as to the purchase of 
the bonds and the identification of those 
coming into the hands of Everhart, was 
competent. This question next demands 
our attention. 


Court Gives Its View 
On Testimony Stricken Out 


Action of the trial judge in sustain- 
ing motion to strike certain testimony: 

Appellees at the conclusion of the 
testimony moved to strike from the 
record the items of deposit, deposit tick- 
ets, checks, book entries, ledger entries 
and other records and papers of the Ex- 
change Bank of Carrizozo, N. Mex., 
the First National Bank of El Paso, Tex., 
the Federal Reserve Bank of Kansas 
City, The Central Union Trust Company 
of New York, the M. D. Thatcher Es- 
tate Company, the Dominion Bank of 
Canada, New York Agency, Salmon 
Brothers and Hutzler, Walker Brothers, 
Rhoades and Company and the First Na- 
tional Bank of Pueblo, Colo. 

The motion was based on two grounds, 
viz: 

(1) That some of the evidence was 
hearsay, the parties who purported to 
testify having no personal knowledge of 
the books and records themselves. 

(2) That the evidence fell within the 
rule of “res inter alios acta.” 

The court held that the first ground 
urged affected only a small portion of 
the evidence and refused to sustain the 
motion on that ground. As to many of 
the transactions the persons wso ac- 
tually conducted the same, testified as 
to the entries. Others refreshed their 
recollection and testified from memory 
as to some of the original transactions, 

Practically all the records sought to 
be introduced were original records, and 
were identified by persons having cus- 
tody thereof, and under whose super- 
vision they had been made. The entries 
therein were regularly made in connec- 
tion with the due course of daily busi- 
ness of the companies. 

In some instances it was impossible to 
secure the attendance of the particular 
person making some particular entry, 
he being no longer in the employ of the 
firms or corporations. While there may 
be some hearsay, as the court found, it 
affects only a small portion of the evi- 
dence, if at all. 

A large part at least of the evidence 
of records and exhibits was admissible. 
Billingsley v. United States, 274 Fed. 86; 
Templar Motor Co. v. Bay State Pump 
Co., 289 Fed. 24; Robilio v. United States, 
291 Fed. 975; Wilkes v. United States, 
291 Fed. 988; Grunberg v. United States, 
145 Fed 81; Reyburn v. Queen City Sav- 
ings Bank & Trust Co., 171 Fed. 609; The 
Spica, 289 Fed. 436; E. I. Du Pont Co. v. 
Tomlinson, 296 Fed. 634; Wisconsin Steel 
Co. v. Maryland Steel Co., 203 Fed. 403; 
Mississippi River Logging Co. v. Robson, 
69 Fed. 773; Farmers Nat. Bank v. Pratt 
(Iowa), 186 N. W. 924; Roberts v. Ozias 
(Iowa), 162 N. W. 584; Shirley v. S. Ry. 
Co. (Ala.), 73 Southern 430; People v. 
McCann (11.), 93 N. E. 100; Wigmore 
on Evidence, Vol. 2, Sec. 1530; Hughes 
on Evidence, p. 177, Sec. 3. 

If enough of such evidence was com- 
petent, as we conclude it was, to estab- 
lish that some of the Liberty bonds pur- 
chased by the Continental Trading Com- 
pany Ltd., found their way into Fall’s 
or his son-in-law’s possession, it would 
be of little consequence in the final de- 
termination of the case whether or not 
any other of such bonds were likewise 
traced. 

This court in Union Pacific R. Co. v. 
Perrine, 267 Fed. 657, and in Crowell 
Bros. v. Panhandle Grain and Elevator 


Co., 271 Fed. 129, strongly condemns 


hearsay testimony. Our holding here is 
no relaxation of the rules there an- 
nounced. 

The records there clearly show the 
challenged evidence was hearsay. Such 
situation is not presented here as to most 
of the evidence objected to. As toa 
small part thereof the preliminary proof 
may not have been sufficient. 


Admissibility of Evidence 
Is Upheld by Court 


The court based its action in sustain- 
ing the motion to strike on the ground 
that the rule “res inter alios acta” ap- 
plied to and governed the situation. The 
ruling would seem to be entirely unim- 
portant, for the reason that if this evi- 
dence, conceding it to be admissible in 
connection with the other evidence in the 
case, was insufficient to sustain the 
charge of fraud, then the question of 
whether it was properly admitted was 
of no consequence. 

If, however, the transactions as to the 
purchase of the Government Liberty 
bonds was a part of or resulted from a 
conspiracy between Fall and Sinclair to 
corruptly bring about the execution of 
the lease they were not matters between 
strangers. and the evidence relating 
thereto would not be subject to the rule 
of “res inter alios acta.” 

Appellee, Mammoth Oil Company, be- 
ing the creature of Sinclair, its acts be- 
ing his acts, it could not well be claimed 
that the purchase or deposit of the Gov- 
ernment Liberty bonds bore no relation- 
ship to the parties to this case if the 
whole matter was part of or the result 
of a conspiracy by which Secretary Fall 
or his agent received from the agent 
Sinclair the Liberty bonds for negotiat- 
ing the very lease and contract which 
this suit was brought to cancel. New 
York Mutual Life Ins. Co. v. Armstrong, 
117 U. S. 591; Olson v. United States, 


133 Fed. 849; Knudsen v. Domestic Utile| 
ities Mfg. Co., 264 Fed. 470. 

The bond transactions were evidencé 
bearing on the question of improper mo- 
tives on the part of Secretary Fall in 
negotiating the lease and contract. 

The facts considered by this court in 
Board of Commissioners v. Keene Five 


' Cents Sav. Bank, 108 Fed. 505, in which 


reference is made to the rule of “res 
inter alios acta” are so different that 
the observations there would not be ap- 
plicable to the situation here presented; 
likewise as to Union Pac. R. Co. v. Per=- 
rine, 267 Fed. 657 and Crowell Bros. v. 
Panhandle Grain Co., 271 Fed. 129. 


It must also be borne in mind that 
great latitude is allowed in the introduc- 
tion of evidence on an issue of fraud. 
20 Cyew 110; Knudsen v. Domestic Util- 
ities Mfg. Co., 264 Fed. 470; Butler v. 
Watkins, 13 Wall. 456. 


Error is assigned as to the action of 
the court in sustaining the refusal of 
witness Everhart to answer questions 
propounded by the Government on the 
ground that his answers might incrimi- 
nat him. Everhart had in his posses- 
sion certain Liberty bonds and claimed 
that he had them in his own right as a 
principal. 

The entire circumstances of this case 
are such as to arouse very grave sus- 
picion that Everhart was attempting 
merely to shield others. The necessity 
of discussion of this question is obviated 
by our conclusion as_ the question of 
fraud. 


Credit for Expenditure 
Is Held to Be Improper 


Appellees, Sinclair Crude Oil Pur- 
chasing Company and Sinclair Pipe Line 
Company, claim certain rights which are 
derived from appellee, Mammoth Oil 
Company. The Sinclair Pipe Line Com- 
pany was granted an easement for pipe 
lines, buildings and structures necessary 
to operate the same. It has spent large 
sums in constructing the same. It has 
also invested large sums in constructing 
a pipe line system, relying on the ease- 
ment or right of way granted across 
said naval reserve. 


Its stock is owned by the Sinclair Con- 
solidated Oil Corporation and the Stand- 
ard Oil Company of Indiana in equal 
proportions. Mr. Sinclair is or was 
chairman of the board of directors of 
Sinclair Consolidated Oil Corporation 
and probably its largest stockholder. 

Appellee, Sinclair Crude Oil Purchas- 
ing Company, evidently controlled by 
Mr. Sinclair, purchased from the Mam- 
moth Oil Company 17 steel oil storage 
tanks on Naval Reserve No. 3, and be- 
came substituted as to the rights of the 
Mammoth Oil Company to maintain the 
same. This was before an attempt was 
made or any action taken, to rescind the 
said contract of April 7, 1922. 

Are these two appellees trespassers 
upon said naval reserve? 

It is urged that in case of cancella- 
tion of the lease and contract appellant 
be required to do equity in the conse- 
quent accounting. The rights of the Sin- 
clair Crude Oil Purchasing Company and 
the Sinclair Pipe Line Company are based 
upon the lease of the Mammoth Oil Com- 
pany. Credit in the accounting or other- 
wise for moneys expended by these ap- . 
pellees could only be allowed if they 
were innocent trespassers and expended 
the money and made the improvements 
in good faith. 

As our conclusion is that the lease and 
contract were procured through fraud 
and corruption, each of the appellees is 
a mala fide trespasser on the Govern- 
ment lands, and therefore no credit for 
expenditures can be allowed any of them 
by the court, and a full accounting of 
the value of the oil extracted must be 
rendered. Causey v. United States, 240 
U. S. 399; United States v. Trinidad Coal 
and Coking Co,, 187 U. S. 160; Pan Amer- 
ican Petroleum Co. et al. v. United 
States, 9 Fed. (2d) 761, 773. 

If appellees or any of them are er 
titled, upon a cancellation of the lease 
and contract, on the ground that they 
were fraudulently obtained from the 
United States, to credit for moneys em 
pended in carrying out said contract 
such relief must come from the Congress. 

The decree and judgment of the trial 
court dismissing the bill of the United 
States is reversed and the case is re- 
manded with instructions to the trial 
court to enter a decree (a) cancelling 
said lease and contract as fraudulent, (b) 
enjoining appellees from further tres- 
passing upon the lands of appellant de- 
scribed in said lease, and (c) providing 
for an accounting on the part of ap- 
pellee, Mammoth Oil Company, for the 
value of all oil and other petroleum 
products taken under said lease and con- 
tract. : 

Reversed and remanded. 

September 28, 1926. 


New York Importer Wins 


Reduction on Pencil Tariff 4 


Lord & Taylor, of New York, before 


the United States’ Customs Court, has 


just won decisions reducing the tariff — 


rate on certain mechanical pencils with- 
out clips. On entry, the collector 
levied duty thereon at the rate of 80 


i 


cent ad valorem under paragraph 1 oe 


Tariff Act of 1922. Judge Sullivan, 
writes the court’s opinion in favor o 
the importer, now fixes duty at the iM 
of 45 cents per gross and 25 per cent 
ad valorem under the provisions of 
paragraph 1451 of the said act. : 
(Protest 93887-G-15685-25 a 

162675-G-2270-26.) 
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Arm y and Navy 
Orders 
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Preliminary 


Started on Annual 
_ Appropriation Bills 


Subcommittees of House 


- Committee on Appropri- 
ations to Begin Hear- 
ings Nov. 8. 


Subcommittees of the House Commit- 
tee on Appropriations, have received in-* 
structions from Representative Martin 
B. Madden (Rep.), of Chicago, chairman 
of the committee, to begin the work of 
framing the appropriation bills to be 
considered at the December session of 
Congress. Marcellus C. Sheild, clerk of 
the committee, and his assistants are 
already paving the way for the work by 
assembling the estimates and arranging 
the skeletons of the annual supply meas- 
ures, the fixed business of every regular 
session of Congress. 

Chairman Madden has just announced 
orally that the committee will start 
with the Treasury and Post Office De- 
partments appropriations bill. He has 
already arranged for a meeting of the 
subcommittee in charge of appropriations 
for those departments, to begin its hear- 
ings on November 8. His purpose is to 
have that bill ready for action when 
Congress meets. The agricultural ap- 
propriation bill and the supply bills for 
the Navy and for the Interior Depart- 
ment will follow under the present plans 
of the committee. These appropriations 
will be for the fiscal year ending June 30, 
1928. 

Bills are Considered. 

The personnel of the subcommittees 
and the amount of the current appro- 
priations provided by Congress for the 
present fiscal year, which ends June 30, 
1927, are as follows: 

Treasury and Post Office Departments, 
in one bill—Representative Madden 
(Rep.), Chicago, Ill., chairman of the 
full committee, chairman of subcommit- 
tee; Reps. Vare (Rep.), Philadelphia, 
Pa.; Magee (Rep.), Syracuse, Ets. eo} 
Thatcher (Rep.), Louisville, Ky.; Byrns 
(Dem.), Nashville, Tenn., and Gallivan 
(Dem.), Boston, Mass. Total appro- 
priated for current fiscal year was $888,- 
660,353, of which $738,805,303 was for 
the postal service and $149,855,050 for 
the Treasury. 


Department of Agriculture. 

Agricultural appropriation bill—Rep- 
resentatives Magee (Rep.), Syracuse, N. 
Y., chairman; Dickinson (Rep.), Algona, 
Iowa; Wason (Rep.), Nashua, N. H.; 
Buchanan (Dem.), Brenham, Tex., and 
Lee (Dem.), Chickamauga, Ga. Cur- 
rent appropriation $128,284,573. 

Departments of State, Justice, Com- 
merce and Labor—Representative Shreve 
(Rep.), of Erie, Pa., chairman; Tinkham 
(Rep.), of Boston, Mass., Ackerman 
(Rep.), Plainfield, N. J.; Oliver (Dem.), 
Tuscaloosa, Ala.; and Griffin (Dem.), 
New York City. Current appropriations, 
$83,015,781. Of this amount, $17,220,- 
922 was for the Department of State; / 
$25,628,707 for the Department of Jus- 
tice; $30,629,847 for the Department of 
Commerce, and $9,536,305 for the De- 
partment of Labor. 


Department of War. 

Department of War—Representatives 
Anthony (Rep.), Leavenworth, Kans., 
chairman; Barbour (Rep.), Fresno, Calif.; 
Clague (Rep.), Redwood Falls, Minn.; 
Johnson (Dem.), Bardstown, Ky., and 
Harrison (Dem.), Winchester, Va. Cur- 
rent year appropriation, $347,198,501, of 
which approximately $78,000,000 is for 
nonmilitary activities, such as_ rivers 
and harbors, etc. 

Department of the Navy—Representa- 
tives French (Rep.), Moscow, Idaho; 
Hardy (Rep.), Canon City, Colo.; Taber, 
(Rep.) Auburn, N. Y.; Ayres (Dem.), 
Wichita, Kan., and Oliver (Dem.), Tus- 
caloosa, Ala. Current year appropria- 
tion $319,917,575. 

Interior Department—Representatives 
Crampton (Rep.), Lapeer, Mich.; chair- 
man, Murphy (Rep.), Steubenville, Ohio; 
French (Rep.), Moscow, Idaho; Carter 
(Dem.), Ardmore, Okla., and Taylor 
(Dem.), Glenwood Springs, Colo. Cur- 
rent year appropriation $227,523,418, in- 
cluding $193,921,000 for pensions, which 
are exclusive of the appropriations inde- 
pently made for the Veterans Bureau 
for compensation, insurance and‘ treat- 
ment of world war veterans. 


Independent Offices—Representatives 
Wood (Rep.), of Lafayette, Ind., chair- 
man; Wason (Rep.), of Nashua, N. H.; 
Summers (Rep.), Walla Walla, Wash.; 
Sandlin (Dem.), Minden, La., and Cullen 
(Dem.), Brooklyn, N..Y. Current year 
appropriation $513,604,936. Includes 
Veterans Bureau, Shipping Board, ete. 

Legislative Establishment—Represen- 
tatives Dickson (Rep.), Algona, Ia., 
chairman; Summers (Rep.), of Walla 
Walla, Wash.; Murphy (Rep.), Steuben- 
ville, Ohio; Taylor (Dem.), of Glenwood 
Springs, Colo., and Collins (Dem.), 
Meridian, Miss. Current year appropria- 
tion $17,834,119. 

District of Columbia. 

District of Columbia — Representa- 
tives Funk (Rep.), Bloomington, IIl., 
chairman; Simmons (Rep.), Scottsbluff, 
Nebr.; Tinkham (Rep.), Boston, Mass.; 
Griffin (Dem.), New York city; Collins 
(Dem.), Meridian, Miss. Current year 
appropriation, $34,958.571. 

Deficiencies—Representatives Madden 
(Rep.),; Chicago, Ill., chairman; Anthony 
(Rep.), Leavenworth, Wood 
(Rep.), Lafayette, Cramton 
{Rep.), Lapeer, Mich.; (Rep.), 


Kan. ; 
Ind. ; 
Vare 


i Seatoat Olbces next meeting of the council, to be held 
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Federal Personnel . 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: ~ 


A-14247 (S). (Reconsideration of de- 
cision of July 12, 1926). Contracts—En- 
tire or severable—Destruction of build- 
ings before completion. Where a con- 
tract’ provivy; for certain work in the 
construction of a group of buildings com- 
prising a Veterans’ Hospital, said con- 
tract is entire and not severable, and 
where all of the buildings are satisfac- 
torily completed except one which was 
destroyed by an explosion not the fault 
of the Governmént before completion and 
acceptance, the Government is entitled 
to have the destroyed building con- 
structed and completed by the contrac- 
tors whose contracts called for work on 
that particular building and upon their 
refusal may invite bids and award new 
contracts for its completion, the cost 
thereof to be charged to the said contrac- 
tors.—6 Comp. Gen. 24. Where a builder 


does not substantially perform the con- 
tract, he is not entitled to the compen- 
sation payable under the terms of the 
contract on completion of the work. 
Freedly v. Wilson, 136 Fed, Rep. 586; 
Simonds v. Pearce, 31 Fed. Rep. 137. 


A-15201 (S). Post Office Department 
—Mail—tTransportation. The Canal Zone 
is a possession of the United States to 
which domestic rates of postage apply, 
and during the period prior to June 30, 
1926, the proper payment for transport- 
ing such mail, in the absence of any 
contract, is upon a quantum meruit basis, 
established by comparison with ‘like 
services under an existing contract, as 
at $2 per 100 pounds of mail for ap- 
proximately 1,400 miles. 


A-14774 (S). Freight differentials. 
The naming of an f. o. b. point in a con- 
tract for supplies fixes the maximum 
liability of the Government for freight, 
and that liability cannot be greater than 
the freight charges actually incurred al- 
though shipments are made from points 
taking a lower rate of freight to des- 
tination than f. 0. b. point named in the 
contract. 


A-15732 (S). Pay—Small arms—Navy 
—Expert riflemen and _ sharpshooters. 
Enlisted men of the Navy qualified as 
expert riflemen and sharpshooters are by 
the department considered so stationed 
that they may be required to use small 
arms and are entitled to pay therefor 
without statement of the commanding 
officer relative thereto. 


A-15763 (S). De facto employes— 
Refund of retirement deductions. As 
the service of an employe beyond the 
age of retirement who has not been cer- 
tified for retention as required by the 
Civil Retirement Act, is in a de facto 
status only, the amount of retirement 
deductions withheld from the salary of 
a de facto employe subsequent to reach- 
ing retirement age may not be refunded 
to the employe. 5 Comp. Gen. 70 affirmed. 


A-15954. Judgments — Condemnation 
Proceedings—Bureau of Reclamation. In 
cases where it is shown that payment of 
a judgment to the clerk of the court as 
provided by the decree, by a field dis- 
bursing officer will expedite settlement 
of the matter, avoid the accruing of in- 
terest, and generally be for the best in- 
terests of the Government, there'is no 
objection to the following of such proce- 
dure in exceptionally meritorious cases. 
Decision January 8, 1926, A-12528. 


A-15972 (S). Leave of absence—Tem- 
porary employee. Employees of the Bu- 
reau of Lighthouses, Department of 
Commerce, who are employed under tem- 
porary appointments pending certifica- 
tion under section 1 of Rule VII of the 
Civil Service Commission are not entitled 
to leave with pay if the appointment is 
for a definite period or is subject to a 
maximum limitation of one year or less. 


Uniform Guardianship 
Proposed for Veterans 


The Legal Advisory Council of the 
Veterans‘ Bureau, as result of a two- 
day conference just terminated, has ten- 
tatively approved a new manual designed 
to simplify the procedure of the field 
attorneys of the Bureau. A subcommit- 
tee of the Advisory Council will report 
more fully on the proposed manual at the 


January 8. 

The council also advised the Bureau 
that it believed the Bureau has no au- 
thority to pay the costs of appointing 
all guardians for mentally incompetent 
veterans and wards and requested the 
Bureau to prepare a draft of a bill for 
adoption by all States in order to pro- 
mote uniformity in guardianship laws. 


Post Office at Chicago 
Given 50, More Clerks 


Charles F. Trotter, Acting First As- 
sistant Postmaster General, Post Office 
Department, has authorized the postmas- 
ter at Chicago, Ill., to appoint 50 addi- 
tional regular clerks. The appointments 
become effective November 1, 1926. 


Philadelphia, Pa.; Wason (Rep.), 
Nashua, N. H.; Byrns (Dem.), Nash- 
ville, Tenn.; Gallivan (Dem.), Boston, 
Buchanan (Dem.), Brenham, 
Texas; and Carter (Dem.), Ardmore, 
Okla. Runs into millions, covering sup- 
plemental and deficiency appropriations 
for the various fields. 
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Announces Special 
Delivery of Mail to 
Cuba, Starting Nov. ! 


Post Office Department to 
Expedite Service for 
Additional Fee of 
20 Cents. 

Sass 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced 
a special delivery service with Cuba. Ef- 
fective November 1, 1926, articles in the 
regular mails addressed for delivery in 
Cuba will be given the benefit of special 
delivery service when prepaid 20 cents 
in addition to the regular postage. 

The full text of Mr. Glover’s announce- 
ment follows: 

Effective November 1, 1926, 
(registered and pnregistered) in the reg- 
ular mails (letters, post cards, printed 
matter, commercial papers 2nd samples), 
address@tfor delivery in Cuba will be 
given the benefit of special delivery serv- 
ice when prepaid 20 cents, in addition to 
the regular postage, by United States 
special delivery or other stamps affixed 
to each article. 

Markings Described- 

The envelopes or covers of articles in- 
tended for special delivery in Cuba 
should have affixed labels Treading “ex- 
press (special delivery).” However, until 
a supply of the said labelS cam be se- 
cured from the Fourth Assistant Post- 
master General, Division of Equipment 
and Supplies, the articles Should in all 
cases be marked in red ink “Express” 
directly below, but never on, the stamps. 

Insufficiently prepaid articles intended 
by the senders for special delivery in 
Cuba, posted in letter boxes and drops, 
should be marked by postmasters “Not 
in special delivery mail,” and dispatched 
onward to destination as ordinary mail 
matter whenever such articles can not 
be returned to the sender for the defi- 
ciency in fee without seriously delaying 
the dispatch thereof. 

Statute Is Quoted. 

Articles mailed in Cub& which are 
intended for special delivery in this serv- 
ice will be marked “Express”’ or have 
labels affixed bearing that word. 

Special delivery articles received from 
Cuba will be subject to the same condi- 
tions in their delivery as Special deliv- 
ery articles in the domestic service, at- 


tention being invited especially in this 
connection to section 1043, Postal Laws 
and Regulations, 1924, concerning the 
holding at the post office, to be called for 
by the addressee, of special delivery mail 
believed to contain large sams of money 
or securities which can not be delivered 
withoyt unusual risk. 


Right to Hold Office 
Given to. Employes 


articles 


Executive Order Makes Excep- 
tion in Case of Persons Work- 
ing on Alaska Railroad. 


The Department of the Interior an- 
nounced on October 27 the issuance of an 
Executive order permitting employes in 
Alaska of the Alaska Railroad to be 
candidates for and to hold municipal of- 
fices, providing such municipal activities 
do not interfere with their Federal em- 
ployment. 

The announcement, in full 
lows: 

Employes of the Alaska Railroad in 
Territory of Alaska were granted the 
right in an Executive order issued to- 
day to become candidates and hold mv- 
nicipal offices, providing the duties do not 
interfere with their employment by the 
Government. 

The order was recommended by the 
Secretary of the Interior amd the gen- 
eral manager of the Alaska Railroad. 
It was prompted by the fact that occa- 
sionally am employe of the railroad is 
elected to a municipal office, such as a 
member of the town council or school 
board, which would not conflict with his 
duties with the railroad, and the ques- 
tion has arisen of his legal right to serve. 

Precedent for the exemption of Alaska 
Railroad employes is found in a previous 
Executive order issued two years ago 
permitting employes of the executive 
civil service residing adjacent to the Dis- 
trict of Columbia to hold public offices 
in their respective municipalities, 

The original Executive Orders prohibt- 
ing persons who hold any Federal civil 
office by appointment from holding of- 
fice under any State or territorial gov- 
ernment or any municipal corporation 
were issued by President Grant in 1878. 


text, fol- 


Rates on Money Order 
Conversion Are Changed 


Postmaster General New has just ap- 
proved an order putting into effect 
changes im Conversion rates in connec- 
tion with postal money orders to France 
and Norway. 

The full text of the order follows: 

Order No. 4808, It is Ordered that on 
and after October 29, 1926, im the issue 
i of postal money orders the money of the 
United States shall be converted into 
that of France at the rate of 3% cents to 
the franc, and into that of Norway at 

J the rate of 26 cents tothe krona, 


Congressional 


Comunittees 


Post Office Is Opened, 
Two Are Discontinued 


The Post Office Department has just 
announced the establishment of a fourth- 
class post office at Ladore, Colo., and the 
discontinuance of similar offices at Nero, 
La.. and Monroe, Ore. 

The full text of the department's an- 
nouncement follows: 

Established. 

Colorado—(Rescind). | Ladore, Mohat 
County, 65142, The order appearing in 
Bulletin No, 14214, discontinuing this of- 
fice effective November 15, 1926, is here- 
by rescinded. 

Discontinued. , 

Louisiana—Nero, Plaquemines Parish, 
40348. Effective November 15, 1926. 
Mail to Pointe a La Hache. 

Oregon—Bourne, Baker County, 78214. 
Effective November 15, 1926. Mail to 
Sumpter. 


Mail Truck Cabs 
Of Armor Ordered 


Postmaster General Makes New 
Move to Combat Postal 
Bandits. 


[Continued From Page 1.] 
trucks im the campaign against mail 
bandits were issued today by Postmaster 
General New. The bids are returnable 
at 2 p. m., November 10, 1926. 

The first lot will consist of 100 armored 
cabs, with a reservation for 25 additional, 
to be placed on one and one-half and 
two-ton trucks. At the same time bids 
were asked for 100 regulation screen 
bodied trucks of two-ton capacity, with- 
out cabs. 

Specifications are being drawn and 
similar bids will be invited within a few 
days for the second lot of 100 armored 
cabs for use on one-ton trucks. 

The Department already has, nearing 
completion, 25 armored cabs of the two- 
tom truck size, and all possible energy 
is being directed toward the equipment 
of its motor vehicle service with every 
known safeguard for the protection of 
valuable mail from bandits. 

The cabs will be constructed en- 
tirely of steel and of bullet-resisting 
glass, furnishing protection to the driver 
and guards from ordinary gun fire. The 
cab has seating capacity for two guards, 
in addition to the driver, and is equipped 
with arm-apertures so designed that 
shots may be fired from any desired 
angle. 


Announces Changes 
In Postal Salaries 


Post Office Department Revises 
Pay of Certain Presidential 
Postmasters. 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced 
corrections and changes affecting post- 
masters’ salaries at Presidential post 
offices. Post offices affected include 
Orange, Tex. Coloma, Wis.; Arvada, 
Wyo.; Elkton, Ky.; Mount Upton, N. Y.; 
Anadarko, Okla; Downingtown, Pa.; 
Evansville, Wis., and Dubois, Wyo. 

The full text of Mr. Glover’s announce- 
ment follows: 

Corrections and changes in postmas- 
ters’ salaries at Presidential post offices, 
effective July 1, 1926 (July Postal Guide, 
pp- 931-1040). 

Corrections. 

Orange, Tex., class 1, $3,000, to class 2, 
$3,000. 

Coloma, Wis., class 3, $1,000, to class 3, 
$1,600. 

Arvada, Wyo., class 3, $1,140, to class 
3, $1,400. 

Changes. 

Elkton, Ky., class 3, $2,100, to class 3, 
$2,200. 

Mount Upton, N. Y., class 3, $1,200, to 
class 3, $1,100. 

Anadarko, Okla., class 2, $2,600, to 
class 2, $2,700. 

Downingtown, Pa., class 2, $2,400, to 
class 2, $2,600 (effective Oct. 1, 1926). 

Evansville, Wis., class 2, $2,500, to 
class 2, $2,600. 

Dubois, Wyo., class 3, $1,300 to class 3, 
$1,400. 


Changes in Fourth-Class 
Post Offices Announced 


The Post Office Department has just 
announced changes in fourth class post 
offices. The full text of the Department’s 
announcement follows: 

John F. Compton vice John K. Schaf- 
fer, Laws, Calif; Miss Clara A. L. Wei- 
ber, vice Elizabeth D. Case, Valley Home, 
Calif.; Miss Margaret E. White, vice 
Percival N. Rugg, Romeo, Colo.; Everett 
Garrett, vice Frank Grass, Marco, Ind.; 
Danie? C. Jacobs, vice Homer N. Porter, 
Wellston, Iowa; Bert McIntosh, vice Al- 
bert MclIntosh, Buckhorn, Ky.; Willie J. 
Wheeler, vice Alfred H. Chandler, Chand- 
lerville, Ky.; Daniel A. Williams, vice 
Miss Elinor J, Bogard, Clayton, La.; 
John E. Pfalzgraf, vice Roy D. Clogg, 
Round Bottom, Ohio; Mrs. Mamie Hef- 
ley vice Will J. Jones, Woodland, Tenn.; 
Charles K. Toler, vice Rube McKnight, 
Rawl, W. Va. and Alvey H. McCormick, 
a Everette B, Lafon, Waiteville, W. 

a. 


Bureau of Fisheries Chief 
Inspects in New England 


Henry O'Malley, Commissioner of the 
Bureau of Fisheries, has left Washing- 
ton for a ten-day inspection trip, dur- 
ing which he will visit the fish hatcheries 
at Woods Hole, Mass.; Nashua, N. H., 
and St. Johnsburg, Vt. Mr. O’Malley 
was accompanied by Glen’ C. Leach, of 
the Bureau's Divisiqga of Fish Culture. 
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Latest Government Documents 
and Publications 


FocuMeNnTs described in this column are obtainable at prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 
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usable for the reprint. 
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SELF-FEEDING VERSUS HAND-FEEDING SOWS AND LITTERS. By E. Z. 
Russell, Animal Husbandman, and J. H. Zeller, Assistant Animal Husbandman, 
Animal Husbandry Division, Bureau of Animal Industry, Department of Agricul- 
ture: Issued as FARMERS’S BULLETIN NUMBER 1504. Price, 5 cents per copy. 


Limited gratis distribution, Department of Agriculture. 


Agr. 26-1160 


VERY effort should be made to develop pigs during the suckling period so that 

they will continue to grow and fatten as fast as possible. 

Labor on most farms becomes less plentiful and more expensive. Any system of 
management of sows and pigs which requires less labor is, therefore, beneficial. 

If the cost-of feeds and the expense of feeding are too great, even animals of 
good type will fail to produce satisfactory results. 

The results of experiments that show a saving of both labor and feed by the 
use of self-feeders are given in this bulletin. 


LAWS RELATING TO PAYMENT OF WAGES. By Lindley D. Clark and Stanley 


J. Tracy, United ‘States Board of Labor Statistics, Department of Labor: 


as BULLETIN NUMBER 408: 
SERIES: 157 pages: 
Department of Labor. 


Issued 


LABOR LAWS OF THE UNITED STATES 
Price, 25 cents per copy. Limited gratis distribution, 


L 26-207 


ik is proposed in this bulletin to present the legislation of the various States and of 
: the United States that bears upon the payment of wages, such as laws fixing 
time, mode, and place of payment and the regulation of deductions, assignments, 
Suits, exemptions, preference of wage claims, etc., but omitting those relating to 
mechanics’ liens, contractors’ bonds, and similar provisions for securing the payment 


of wages. 


\ 


As distinguished from an earlier study in this field, the present bulletin is con- 
cerned with a presention, in either full or abridged form, of the statutes relating to 
the payment of wages, with some account of the decisions construing them, rather 
than with the historical and social aspects discussed in the former volume. 


THE PROMOTION OF THE WELFARE AND HYGIENE OF MATERNITY AND 


INFANCY: 
VEMBER 23, 1921: 


THE ADMINISTRATION OF THE ACT OF CONGRESS OF NO- 
FISCAL YEAR ENDED JUNE 30, 1925: 
Children’s Bureau, Department of Labor, as Bureau Publication Number 
Single copies may be obtained gratis from the Children’s Bureau: 


the 
56: 
Additional 


Issued b 


copies from the Superintendent of Documents, Government Printing Office, at 15 


cents per copy. 


[L 24-145] 


"THE act for the promotion of the welfare and hygiene of matemity and infancy 

of November 23, 1921, popularly known as the Sheppard-Towner Act, makes 
available to the ‘States Federal funds to aid in reducing maternal and infant mortal- 
ity and in promoting the health of mothers and infants. 

At the close of the fiscal year 1925 all the States except Connecticut, Illinois, 
Kansas, Maine, and Massachusetts were cooperating under the provisions of the act. 
By action of the Sixty-eighth Congress its benefit had also been made available to 
and accepted by the Territory of Hawaii; and official requests, not yet acted upon by 
Congress, have been received from Alaska and Porto Rico. 


EMPLOYMENT TRAINING IN CIVILIAN VOCATIONAL REHABILITATION: 
DEFINITION, CHARACTERISTICS, AND POSSIBILITIES OF EMPLOYMENT 
TRAINING AS A MEANS OF AFFECTING REHABILITATION OF THE 
PHYSICALLY DISABLED, Issued by the Federal Board of Voeational Education, 
as BULLETIN NUMBER 110, CIVILIAN VOCATIONAL REHABILITATION 


SERIES NUMBER 11. 


Price, 10 cents per copy. 
Federal Board of Vocational Education. 


Limited gratis distribution, 
E 26-237 


OCCUPATIONS FOR WHICH DISABLED PERSONS HAVE BEEN FITTED 
THROUGH EMPLOYMENT TRAINING. 


CARD I: 


i order to show the possible variety of occupations for which disabled persons may 


be fitted through employment training a partial list is given below. 


As stated 


elsewhere in this bulletin, possibilities in this field have not by any means been 


exhausted. 
CARD II: 


Artificial-limb maker, art needlecraft worker, auto mechanic, auto painter, bac- 
teriology laboratory assistant, baker, barber, battery repairman, beauty operator, 
broom maker, cabinetmaker, carpenter, chair caner; chemist, rubber industry; china 
decorator, cigar wrapper, clerk, clothes presser, cook, crane operator, dental me- 
chanic, die maker, dressmaker, drjJ] press hand, electrician’s helper, electrician, em- 
broiderer, furniture repairer, galvanizer, grocery-store manager, house wireman, 
ignition expert, jewelry engraver, lather operator, lens grinder, linotype operator, 
lithographer, looper, machine woodworker, machinist, manicurist, mattress renovator, 
milliner, monotype operator, office worker, painter, painter of artificial flowers and 
fruit, photo retoucher, piano-action maker, piano tuner, printer, proof reader, radio 
assembler, radio operator, salesman, seamstress, shipping clerk, shoe repairer, show- 
card writer, sign painter, stationary fireman, stock keeper, tailor, telegraph operator, 
tool grinder, toolmaker, typewriter repairer, upholsterer, vulcanizer, watch and 
jewelry repairer; welder, electric; welder, oxyacetylene. 


Navy Orders 


Orders issued to Naval officers under date 
of October 23, 1926: 

Lieut. Edmund D. Duckett, det. Navy 
Yard, Washington, D. C.; to U. S. S. Altair. 

Lieut. (j.g.) Glenn F. DeGrave, det. Naval 
Operating Base, San Diego, Calif.; to U. S. 
S. California. 

Ensign Clarence G. Summers 3d, det. U. S. 
S. California; to Battle Fleet. 


Lieut. Floyd A. Tusler (C. C.), det. Navy 
Yard, Puget Sound, Wash.; to Navy Yard, 
Pearl Harbor, T. H. 

Pharm. Joseph J. 
Hosp., Parris Island, S. C.; 
Relief. 

Ch, Pay Clk. James A. Harris, det. U. S. 
S. Trenton. 


Glawson, det. 
to U. 


Nav. 
Ss. S. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 253 to Army personnel as 
follows: 

Engineers. 

The following engineers to engineer pro- 
curement district, San Francisco, for train- 
ing: Maj. Francis Merriam Smith, San Fran- 
cisco, Calif; Capt. Walter Clark Howe, 
San Francisco, Calif.; Capt. Charles Stowell 
Smith, San Francisco, Calif.; Capt. Don 
Everett Tripp, San Francisco, Calif.; Capt. 
Ralph Sion Twogood, San Francisco, Calif. 

Bishop, Capt. Ralph Hubert (Reserve), 
from Oakland, Calif., to Engineer procure- 
ment district, San Francisco, Calif., for 
training. 

Signal Corps. 

The following officers to Chief Signal Of- 
ficer, Washington, D. C., for training: Capt. 
Fli Roscoe Pershing, Tallahassee, Fla.; 
First Lieut. Louis Boyce Edison, Houston, 
Tex.; First Lieut. George Watson Payne, 
Roachdale, Ind. 

Cox, Capt. William Clifford, to Chief Sig- 
nal Officer, Washington, D. C., for training. 
Other Branches. 

Refmond, Col. Ernest Rothemel, Field 
Artillery (Reserve), Salem, Mass., to Wash- 
ington, D. C., for duty in office of Chief of 
Militia Bureau. 

Burkett, Capt. Charles W., Cavalry,-In- 
dianapolis, Ind., to Marion, Ind., for re- 
eruiting duty. 

Nygaard, Capt. John R., Coast Artil- 
lery, Fort McDowell, Calif., to Letterman 
General Hospital, San Francisco, Calif., for 
treatment. 

The following enlisted men of Finance 
Dept., upon completion of instruction at 
Finance School, Washington, D. C., under 
amened order are ordered to San Francisco, 
Calif., instead of returning to their former 
stations: . / 

Pvt. Frank M. Ladd, Mitchel Field, N. Y.; 
Pvt. George B. Regulan, Governors Island, 
N. Y.; Pvt. Robert Taylor, jr., Fort Slocum, 
New York. - 

Cratch, Capt. Samuel C€., Quartermaster 
Corps, appointed constructing quartermas- 
ter at Madison Barracks, N. Y., relieving 


First Lieut. Wallace M. Allison, who will go 
to Fort Benning, Ga. 

Phillips, Capt. George Gregory, Specialist 
Reserve, to McCook Field, Ohio, for train- 


‘ing. 


The following officers are removed from 
list excepting them from duty: Capt. David 
L. Robéson, Medical Corps, and Second 
Lieut. Philip Schwartz, Air Corps. 

Fischer, Maj. Arthur Frederick, Military 
Intelligence Division Reserve, Point Loma, 
Calif., to Washhington, D. C., for_training. 

McMahon, Capt. Fred A., Ordnance Dept., 
is excepted from. provisions of Section 4, 
National Defense Act of 1916. 

Leaves of Absence. 

Lock, First Lieut. Edwin P.,-Engineers, 
14 days. 

Martin, Capt. Arthur D., Veterinary Corps, 
10 days. 

Retirements. i. 

Ogle, Sgt. Homer B., Inf., Fort Crook, 
Nebraska. 

Cudmore, Master Sgt. Christopher, Ord- 
nance, Washington, D. C. 

Clark, Master Sgt. Frederick, detached 
enlisted men’s list, Fort Hamilton, N. Y. 

Jones, Staff Sgt. Nathan, detached en- 
listed men’s list, Washington Barracks, D. C, 


Marine Corps Orders | 


The Department of the ery has is- 
sued the following orders to Marine Corps 
personnel: 

Major S. B. Kennedy on November 22 
detached Heaquarters Marine Corps, Wash- 
ington, D. C., to Gendarmerie d’ Haiti, 
Port au Prince, Haiti. 

First Lieut. D. G. Oglesby detached M. B., 
N. O. B., Pearl Harbor, T. H., to Depart- 
ment of the Pacific. 

Second Lieut. R. M. Cutts detached M. C. 
B., San Diego, Calif., to M. B. N. O. B., 
Pearl Harbor, T. H 

Second Lieut. A. R. Pefley on November 1 
detached M. B., Navy Yard, Washington, 
D. C., to M. D., U. S. S. Wyomiae 


Books and 
Publications 


Service Curtailed 
In Air Mails From 
Britain to Continent 


for Winter and Schedules 
Revised Out of 
London. 


tee Routes Suspended 


W. Irving Glover, Second Assistant 
: Postmaster General, has just announced 


that, on account of the approach of win- 
ter in Europe, the Postal Administration 
of Great Britain has advised Postmaster 
General New that certain air mail routes 
from London to Continental points have 
been suspended. 

Therefore, it has been found necessary 
for the British air mail authorities to re- 
vise the schedule, which was made pub- 
lic by Mr. Glover. The changes became 
effective immediately: 

The full text of Mr. Glover’s announce- 
ment follows: 

This department has been advised by 
the Postal Administration of Great 
Britain that the air mail service on cer- 
tain routes from London to the Continent 
has been suspended, effective at once, 
during the winter. 

It is, therefore, necessary to restate 
the air mail service mentioned in the 
notice of this office dated July 29, 1926 


and printed on pages 19 and 20 of they 


Postal Guide for August, 1926, as fol- 
lows: 

A. Leave London daily except Sunday 
at 11 a. m,, for France, offering delivery 
at Paris the same evening. 

B. Leave London daily except Sunday 
at 6 a. m. for Belgium and Germany, of- 
fering delivery at Brussels and Antwerp 
the same afternoon or evening; and at 
Cologne the same afternoon. , 

C. Leave London “daily except Sunday 
at 6 a. m. for the Netherlands, offering 
delivery at Amsterdam and Rotterdam 
the same afternoon. 

D. Leave London daily except Sunday 
at 6 a. m. for Germany, offering deliv- 
| ery at Hamburg the same evening, if an 
additional express fee of 12 cents per 
letter ig prepaid and the cover is promi- 
nently marked with the word “Express.” 

E. Leave London daily except Sun- 
day at 6 p. m. for Morocco and western 
Algeria, offering delivery at Tangier and 
Casablanca on the evening of the second 
day after dispatch, and at Oran on the 
; evening of the second or morning of the 
third day from London. 

F. Leave London each Wednesday at 
6 p. m. for Senegal, offering delivery at 
Dakar, Senegal, in four days from the 
time of dispatch from London. 

_The air-mail postage required, in ad- 
dition to the international letter rate of 
postage, is as follows: 

On letters to France, Belgium and The 
Netherlands, 4. cents for each ounce or 
fraction thereof; to Germany, 6 cents for 
each ounce or fraction thereof; to Mo- 
rocco and western Algeria, 7 cents for 
each ounce or fraction thereof, and to 
Senegal (Dakar), 24 cents for each ounce 
or fraction «thereof; the air mail fee 
and the postage to be fully prepaid by 
postage stamps affixed to each piece. 

Mail matter intended for dispatch by 
the above-mentioned air mail service 
should be prominently marked in the up- 
per left-hand corner of the envelope or 
cover with the words “Air Mail—London 
to Continent,” so that the articles in as- 
sorting may not be overlooked. 

Articles for Morocco and western Al- 
geria should, in addition, be plainly 
marked immediately below. the above- 
mentioned marking with the indication 
“Par avion de Toulouse” (by airship from 
Toulouse), and articles for Dakar should 
be marked in the same place on the cover 
with the indication “Par avion de Toul- 
ouse a Dakar” (by airship from Toul- 
ouse to Dakar.) 

All mail articles for this service will 
be dispatched to New York for onward 
transmission from that exchange post 
office. 

Postmasters will please cause due no- 
tice of the foregoing to be taken at their 
offices and the widest publicity, without 
expense to the department, to be given 

thereto. 

! 


Use of Mails Denied Vienna 
Firm Offering to Ship Liquor 


[Continued From Page 1.] 
remitting money to them for such 
liquors would not receive the same, but 
would be defrauded of the amounts re- 
ceived, since customs officials have been 
authorized under the law to seize and de- 
stroy all unlawful of 
liquors. 

The Hindu Girls’ School Union, it was 
explained orally, was charged with con- 
ducting a lottery in violation of Ameri- 
can postal laws. 

The full text of the Solicitor’s 
nouncement follows: 

On October 23, 1926, fraud orders 
were issued against A. Ramaswami Sas- 
tri, President, Hindu Girls’ School Union, 
Conjeeeveram, India; and the Peter Ex- 
port Office, Wien 45, Fach 38, Vienna, 
Austria. 

All mail addressed to the said con- 
cerns and party should be returned to 
senders stamped “Fraudulent: Mail to 
this address returned by order of Post- 
master General,” and no money orders 
in favor of the said concerns and party 
should be issued, certified or paid. 


importations 


an- 


Postal Official Asks Bids 
On Canceling Machines 


Thomas I. Degnan, Purchasing Agent 
of the Post Qffice Department, has just 
announced orally that proposals and 
specifications for 400 canceling ma- 
chines, Class B, have been issued to pros- 
pective bidders. The bids are to be 
opened November 22, 1926, and deliveries 


will begin February 1, 1927, Mr, Degnan | 


4 stated, 
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Advertising 
Standards 


Publicity Declared 
Needed for Progress 


Cooperation of Business Men 
Held Essential to Preserve 
Correct Standards. 


[Continued From Page 1.] 
indifference. We take too many things 


as a matter of course, when in fact they 
have been obtained for us only as the 
result of ages of effort and sacrifice. 
We look at our economic condition upon 
which we are absolutely dependent for 
the comforts and even the necessaries 
of life, and forgetting that it all rests 
on industry, thrift and management, dis- 
miss it lightly as a matter that does 
not concern us. Occasionally our at- 
tention is directed to our political in- 
stitutions, which have been secured for 
us through the disinterested exertion of 
generations of patriotism, and, going 
along oblivious to the fact that they 
are the sole guarantees of our rights to 
life and liberty, we turn away with the 
comforting thought that we can let some 
party committee attend to getting out 
the vote and that probably the govern- 
ment will run itself all right anyway. 
Then perhaps we are attracted by the 
buildings erected for education, or the 
temples dedicated to religious worship, 
and without stopping to realize that these 
are the main source of the culture of 
society and the moral and spiritual life 
of the people we pass them by as the 
coneern very largely of schoolmasters 
and clergymen. We have become so 
accustomed to the character of our whole, 
vast and intricate system of existence 
that we do not ordinarily -realize its 
enormous importance. 


Advertising Held to Play 
Large Part in Economic Life 


It seems to me probable that of all 
our economic life the element on which 
we are inclined to place too low an esti- 
mate is advertising. When we come in 
contact with our great manufacturing 
plants, our extensive system of trans- 
portation, our enormous breadth of agri- 
culture, or the imposing structures of 
commerce and finance, we are forced 
to gain a certain impression by their 
very magnitude, even though we do not 
stop to consider all their implications. 
By the very size and nature of their 
material form they make an appeal to 
the senses, even though their import 
does not reach the understanding. But 
-as we turn through the pages of the 
press and the periodicals, as we catch 
the flash of billboard along the railroads 
and the highways, all of which have be- 
come enormous vehicles of the advertis- 
ing art, I doubt if we realize at all 
the impressive part that these displays 
fre coming more and more to play in 
modern life. Even the most casual ob- 
servation, however, reveals to us that ad- 
vertising has become a great business. 
It requires for its maintenance invest- 
ments of great amounts of capital, the 
occupation of large areas of floor space, 
the employment of an enormous num- 
ber of people, heavy shipments through 
the United States mails,. wide service by 
telephone and telegraph, broad use of 
the printing and paper trades, and the 
utmost skill in direction and manage- 
ment. In its turnover it runs into hun- 
dreds of millions of dollars each year. 

When we stop to consider the part 
which advertising plays in the modern 
life of production and trade we see that 
basically it is that of education. It in- 
forms its readers of the existence and 
nature of commodities by explaining the 
advantages to be derived from their use 
and creates for them a wider demand. 
It makes new thoughts, new desires, and 
new actions. By changing the attitude 
of mind it changes the material condi- 
tion of the people. Somewhere I have 
seen ascribed to Abraham Lincoln the 
statement that “In this and like com- 
munities public sentiment is everything. 
With public sentiment nothing can fail; 
without it nothing can succeed; conse- 
quently he who molds public sentiment 
goes deeper than he who enacts statutes 
or pronounces decisions. He makes stat- 
utes and decisions possible or impossible 
to be executed.” Advertising creates 
and changes this foundation of all popu- 
lar action, public sentiment, cr public 
opinion. It is the most potent influence 
in adopting and changing the habits and 
modes of life, affecting what we eat, what 
we wear, and the work and play of the 
whole Nation. Formerly it was an axiom 
that competition’ was the life of trade. 
Under the methods of the present day 
it would seem to be more appropriate 
to say that advertising is the life of 
trade. 


Examples Given to Show 
Value of Advertising 


Two examples of this influence have 
come to me in a casual way. While I 
cannot vouch for the details, I believe in 
their outline they are substantially cor- 
rect. One relates to an American in- 
dustry that had rather, phenomenal 
growth and prosperity in the late 
eighties and early nineties, being the 
foundation of one or two large fortunes. 


Trade Practices 
Truth in Advertising Urged by President 


In Address Delivered at Agencies’ Conventio 


ago. This concern soon became almost a 
complete failure. As I recall, it had to 
be reorganized, entailing great losses. 
This line of trade was later revived un- 
der the direction and counsel of some of 
its old managers, and with the proper 
amount of publicity became a successful 
enterprise. 

But let us turn from the unfortunate 
experience of the loss that occurred 
through lack of advertising to an ex- 
ample of gain that was made through 
the shrewd application of this principle. 
In a somewhat typical American com- 
munity a concern was engaged in an 
industrial enterprise. Its employes were 
not required to be men of great skill. 
Oftentimes they were new arrivals in 
this country who had been brought up 
to be accustomed to the meager scale of 
living abroad. Their wants were not 
large, so that under the American rate 
of wages they found it possible to supply 
themselves and their families without 
working anywhere near full time. Asa 
result, production was low compared 
with the number employed and was out 
of proportion to the overhead expense 
of management and capital costs. 


Milliner’s Shop Found 
To Aid Industrial Plant 

Some fertile mind conceived the idea 
of locating a good milliner in that com- 
munity. The wares of this shop were 
generously advertised through window 
display, newspaper space, and circular- 
ization. I suppose that every head of a 
family knows that a new bonnet on the 
head of one of the women in the neigh- 
borhood is contagious. The result in 
that community almost at once was bet- 
ter wearing apparel for the women, 
which necessitated more steady employ- 
ment for the men. The output of the 
plant was greatly increased, its cost 
units were reduced, its profits were en- 
larged, it could sell its produce to its 
customers at a lower figure, and the 
whole industry was improved. More 
wealth was produced. But the reaction 
went even further. The whole standard 
of living in that locality was raised. All 
the people became better clothed, better 
fed, and better housed. They had aspira- 
tions, and the means to satisfy them, for 
the finer things of life. All of this came 
from the judicious application of the 
principle of advertising. 

The system which brought about these 
results is well known to the members of 
this association. You have seen innum- 
erable instances where concerns have 
failed through lack of advertising and 
innumerable others where they have 
made a success through the right kind 
and amount of publicity. Under its 
stimulation the country has gone from 
the old hand methods of production which 
were so slow and laborious with high 
unit costs and low wages to our present 
great factory system and its mass pro- 
duction with the astonishing result of 
low unit costs and high wages. The pre- 
eminence of America in industry, which 
has constantly brought about a reduction 
of costs, has come very largely through 
mass production. Mass production is 
only possible where there is mass de- 
mand. Mass demand has been ereated 
almost entirely through the development 
of advertising. 


Publicity Declared 
Necessary for Business 


In former days goods were expected 
to sell themselves. Oftentimes they 
were carried about from door to door. 
Otherwise, they were displayed on the 
shelves and counters of the merchant. 
The public were supposed to know of 
these sources of supply and depend on 
themselves for their knowledge of what 
was to be sold. Modern business could 
neither have been created nor can it be 
maintained on any such system. It con- 
stantly requires publicity. It is not 
enough that goods are made, a demand 
for them must also be made. It is on 
this foundation of enlarging production 
through the demands created by adver- 
tising that very much of the success of 
the American industrial system rests. 

It will at once occur to those who have 
given any thought to these subjects how 
important it is to the continuing success 
of the business which this gathering 
represents, and to the general welfare 
of the country, that the conditions under 
which these results have been secured 
should be maintained. It is our high 
rate of wages which brings about the 
greatest distribution of wealth that the 
world has ever seen and provides the 
enormous capacity for the consumption 
.of all kinds of commodities which char- 
acterizes our country. With our im- 
proved machinery, with the great in- 
crease in power that has come from 
steam and electricity, with the applica- 
tion of engineering methods to produc- 
tion, the output of each individual en- 
gaged in our industrial and agricultural 
life is steadily increasing. The elimina- 
tion of waste through standardization 
has been another most important factor 
in this direction. If we proceed under 
our present system, there would appear 
to be little reason to doubt that we can 
continue to maintain all of these high 
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standards in wages, in output, and in 
consumption indefinitely, and with our 
home markets as a foundation increase 
our foreign commerce by a greater ex- 
change of those commodities in which 
we are peculiarly favored for the com- 
modities of other nations in which they 
have a special advantage. But nothing 
would appear to be plainer than that 
this all depends upon the maintenance 
of our American scale of wages, which 
is the main support of our home market. 
Declares Nation Created Markets. 

It has been seen that advertising is not 
an economic waste. It ministers to the 
true development of trade. It is no 
doubt possible to waste money through 
wrong methods of advertising, as it can 
be wasted through wrong methods in any 
department of industry. But rightfully 
applied it is the method by which the 
desire is created for better things. 
When that once exists, new ambition is 
veleloped for the creation and use of 
wealth. The uncivilized make little 
progress because they have few desires. 
The inhabitants of our country are stim- 
ulated to new wants in all directions. 
In order to satisfy their constantly in- 
creasing desires they necessarily expand 
their productive power. They create 
more wealth because it is only by that 
method that they can satisfy their 
wants. It is this constantly enlarging 
circle that represents the increasing 
progress of civilization. 


Truth in Advertising 
Urged by President 

A great power has been placed in the 
hands of those who direct the advertising 
policies of our country, and power is al- 
ways coupled with responsibilities. No 
occupation is charged with greater obli- 
gations than that which partakes of the 


nature of education. Those engaged in 
that effort are changing the trend of hu- 
man thought. They are molding the 
human mind. Those who write upon that 
tablet write for all eternity. There can 
be no permanent basis for advertising 
except a representation of the exact 
truth. Whenever deception, falsehood 
and fraud creep in they undermine the 
whole structure. They damage the whole 
structure. They damage the whole art. 

The efforts of the Government to se- 
cure correct labels, fair trade practices, 
and equal opportunity for all our in- 
habitants is fundamentally an effort-to 
get the truth into business. The Govern- 
ment can do much in this direction by 
setting up correct standards, but all its 
efforts will fail unless it has the loyal 
support of the business men of the 
Nation. If our commercial life is to be 
clean and wholesome and permanent in 
the last resort, it will be because those 
who are engaged in it are determined to 
make it so. The ultimate reformers of 
business must be the business men them- 
selves. My conception of what adver- 
tising agencies want is a business world 
in which the standards are so high that 
it will only be necessary for them to tell 
the truth about it. It will never be pos- 
sible to create a permanent desire for 
things which do not have a permanent 
worth. It is my belief that more and 
more the trade of our country is con- 
forming to these principles. 

The National Government has a large 
interest in all these problems, though 
many of them are confined in their 
jurisdiction to the States. The general 
welfare of the country, its progress and 
prosperity, are very intimately con- 
nected with the commerce that flows 
from agriculture and industry. Unless 
that be in a healthy condition, constantly 
expanding, securing reasonable profits, 
employment begins to fail, soonor or 
later wages being to fall, markets are 
oversupplied, movements of freight de- 
crease, factories are idle, and the re- 
sults of all these are that want and 
distress creep into the home. You can 
easily draw the converse of this picture. 
It has been the almost universal ex- 
perience in American life of late. Local 
conditions here and there have brought 
contrary results, probably unavoidable 
for a long time to come, but in the 
main the country has been and is pros- 
perous. Perhaps the most creditable 
aspect of our present prosperity is that 
wages are high while profits have been 
moderate. That means that the results 
of prosperity are going more and more 
into the homes of the land and less into 
the enrichment of the few, more and 
more to the men and women and less 
and less to the capital which is engaged 
in our economic life. If this were not 
so, this country could not support 20,- 
000,000 automobiles, purchase so many 
radios, and install so many telephones. 
From a recent fear of being exploited 
by large aggregations of wealth, the 
people of America are learning to make 
such great concerns their most faithful 
servants. This problem is not entirely 
solved yet. Here and there abuses 
occur, but business is gradually being 
taught that the only method of per- 
manent success lies in an honest, faith- 
ful, conscientious service to the public. 

You are familiar with the efforts which 
the Federal Government has been mak- 


Corporations 


Associations 


Primary Inquiry 
In Washington Ended 


Senator McNary Closes Hearing 
After Senator Jones Denies 
Accusing Opponent. 


[By Telegraph.) 

Seattle, Wash., October 27.—Senator 
McNary (Rep.), of Oregon, brought the 
Senate investigation into the campaign 
expenditures in the State of Washington 
to an end Tuesday afternoon, after Sen- 
ator Wesley L. Jones, Republican candi- 
date for reelection, had been subjected 
to cross examination by A. Scott Bullitt, 
Democratic candidate for the Senate, 
whose campaign expense had formed the 
basis of charges filed by the Republicans. 

Senater Jones testified his personal 
expenses had not exceeded $200, and the 
other expenses of the contest had been 


borne by the regular Republican party 
machinery. 

Under cross examination, Senator 
Jones denied that certain statements 
credited to him relative to the expenses 
of his opponent had been made by him, 
asserting that he had no knowledge of 
the costs or expenditures of Mr. Bullitt 
or the Democratic party. 

Senator Jones also denied that he had 
ever charged Mr. Bullitt’s campaign was 
being financed by the organizations seek- 
ing modification or repeal of the Volstead 
Act, but qualified this with the remark 
“that he was convinced in his own mind 
that such was a fact.” 


ing to contribute to peace and prosper- 
ity during the recent reconstruction pe- 
riod. We are steadily reducing our na- 
tional debt, cutting down the interest 
charges. We have released hundreds of 
thousands of people from the unproduc- 
tive field of Government employment to 
the productive field of business life. The 
burdens of taxation have been so far 
removed that they are now for the most 
part lightly borne, and the dispropor- 
tionate charges formerly made to supply 
the public revenues have been released 
to flow into the avenues of trade and 
investment. We have supplied large 
sums for the rehabilitation of Europe and 
the financing of South America to the 
advantage of our foreign commerce, 
which now stands at a peace-time rec- 
ord. Through international covenants 
limiting naval armaments we have re- 
duced the cost of national defense and 
made large guarantees to the peace of 
the world. All of this has been a pro- 
gram of constructive economy, benefi- 
cial alike to ourselves and to other peo- 
ple. In making this economicaly possi- 
ble, in spreading its benefits, in carrying 
its fruits into the homes of the land, ad- 
vertising has supplied and will continue 
to supply a very important part. With- 
out the advantages that accrue from that 
art these accomplishments would not 
have been possible. 


Greater Prosperity 
Forecast for Nation 


But Americans are never satisfied 
with the past or present. They are 
always impatient of the future. Our his- 
tory has been that of an increasing pros- 
perity. There have always been fluctua- 
tions in trade, but with our present sys- 
tem of banking and our enormous capac- 
ity for consumption such fluctuations will 
apparently be much less violent and are 
unlikely to sink to the level of depres- 
sion. We cannot tell what a particular 
month or locality may develop, but over 
the broad face of our country seedtime 
will be followed by the harvest, the pro- 
ductive capacity will increase, and our 
people will become more prosperous. 

These results, however, can not ke con- 
sidered as guaranteed by our material 
resources. They will accrue to us, not 
because of our fertile agricultural fields, 
our deposits of coal, iron, and precious 
metals, nor even from the present state 
of our development of trade with its 
accompanying support of manufacturing, 
transportation, and finance. We can not 
rely on these alone. They could all be 
turned into instruments of destruction. 
Our chief warrant for faith in the fu- 
ture of America lies in the character of 
the American people. It is our belief 
in what they are going to do, rather than 
our knowledge of what they are going 
to have, that causes us to face the com- 
ing years with hope and confidence. The 
future of our country is not to be de- 
termined by the material resources, but 
by the spiritual life of the people. So 
long as our economic activities can be 
maintained on the standard of competi- 
tion in service we are safe. If they ever 
degenerate into a mere selfish scramble 
for rewards, we are lost. Our economic 
well-being depends on our integrity, our 
honor, our conscience. It is through 
these qualities that your profession 
makes its especial appeal. Advortising 
ministers to the spiritual side of trade. 
It is a great power that has been in- 
trusted to your keeping which charges 
you with the high responsibility of in- 
spiring and ennobling the commercial 
world. It is all part of the greater work 
of the regeneration and redemption of 
mankind. 
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Chairman O’Connor Asserts Some Government Aid 


Needed However Trade Fleet Problem Is Solved 


Shipping Board Head 
At Buffalo Hearing 


Outlines Handicaps Resulting 
From America’s Absence 
From Seas. 


“Some form of Government aid’” will 
be necessary even if it is decided that 
the American merchant marine must be 
developed by private interests, Chair- 
man T. V. O’Connor, of the Shipping 
Board, declared at Buffalo October 27, 
when he opened public hearings on ways 
and means of providing a merchant 
marine. Chairman O’Connor said that 


this aid would be necessary “in order 
to allow the private owner to overcome 
the advantages enjoyed by the foreign 
owner during the many years that 
America was off the oceans,” and also 
to offset a “somewhat higher capital 
charge due to higher construction costs 
in this country.” 

If, on the other hand, it was decided 
to continue Government operation for 
a yet longer period, he said that con- 
gressional appropriations would be 
necessary not only to carry the lines 
until they can be put on a paying basis, 
but also for a replacement program and 
for “efficient operation aggressively 
pursued, rendering the service to the 
country contemplated by the Merchant 
Marine Act.” 

Mr. O’Connor’s address as made avail- 
able at the Shipping Board offices in 
Washington, was in full as follows: 

If there is one national policy definitely 
and clearly fixed by expression of Con- 
gress, it is that policy which provides 
that the United States shall have an 
adequate Merchant Marine for commerce 
and for national defense purposes. Those 
who would go around seeking to make it 
a matter for debate need only to read 
the Merchant Marine Act of 1920. That 
act of Congress passed by a Republican 
Congress and approved by a Democratic 
President settled for all time that the 
United States was to have a Merchant 
Marine sufficient to carry 50 per cent of 
our own commerce as a means of na- 
tional security and development of our 
foreign trade. The same purpose had 
been declared in the Shipping Act of 1916 
and our sad plight for lack of ships 
during the World War caused us to build 
in larger numbers and in haste ships for 
war purposes. After the war we took 
some of these same ships and built up a 
nucleus of an American Merchant Marine 
earlier than would otherwise have been 
done. 


Directed to Establish 
Strategic Trade Routes 


The United States Shipping Board 
was directed by Congress to establish 
strategic trade routes and to operate 
them until they could be transferred to 
private American capital for operation. 
The’ Shipping Board has been carrying 
out this mandate and Congress has not 
failed to supply funds through annual 
appropriations whenever necessary. 

I assume that all are more or less fa- 
miliar with the progress that has been 
made. Before the war we transported in 
American Flag ships about 19 per cent 
of our foreign commerce; today we are 
carrying only about 30 per cent, while 
the volume of our foreign commerce has 
materially increased. We are working 
toward a merchant marine sufficient in 
size to carry 50 per cent of our com- 
merce, and this would balance with our 
naval and military requirements. 

In other words, not only have we had 
a well defined merchant marine policy 
since 1920, but today we actually have 
a nucleus of a merchant marine. It is 
true the bulk of our ships in foreign 
trade of necessity have been for the past 
five years owned and operated as di- 
rected by law under Government super- 
vision and it may just be that Govern- 
ment operation will continue for several 
times that many years before it can 
be transferred to private capital. And 
yet such a period is a short time in 
the life of a nation, and the nation’s 
interest is paramount. It should be re- 
membered that this is essentially a serv- 
ice which the government is rendering 
and should not be classed as commercial 
business any more than the Post Office 
or other Government activities. I would 
like to see private capital render this 
service, but until that can be done, the 
Government shall carry on. 

Now, while we have already trans- 
ferred certain established ship lines to 
private capital with guaranteed opera- 
tion under the American flag, the Gov- 
ernment is today operating essential 
ship lines to all parts of the world carry- 
ing American goods. 

Most of these vessels, while built pri- 
marily for war purposes, are as good 
ships as any in the world today. In 
short, our Merchant Marine is a going 
concern, as our farmers, manufacturers 
and shippers can testify. We want to 


transfer it to private hands when we } 


can. How soon that will be nobody can 


say. We have sold over 1,000 ships 
since 1920. 

And this brings me down to the things 
we have met to discuss—ways and means 
for the most economical carrying on of 
our marine policies; that is to say, what 
means would effectually and permanently 
place the merchant marine in private op- 
eration on a permanent basis; and if 
that cannot be done what means should 
be adopted to balance up the Government 
fleet for permanent and economical oper- 
ation and provide for replacements as 
ships wear out. 

On June 23, 1926, Senator Jones of 
Washington, submitted the following 
resolution which was adopted by the 
Senate of the United States: 


“Resolved, That the United States 
Shipping Board be, and it is hereby, re- 
quested to prepare and submit to the 
Senate not later than January 1, 1927, 
comprehensive and concrete plans for 
building up and maintaining an adequite 
merchant marine for commerce and na- 
tional security (1) through private capi- 
tal and under private ownership and (2) 
through construction, operation, and 
ownership by the Government.” 


The Shipping Board before attempting 
to report to the Senate in response to 
this resolition decided to visit all sec- 


tions of the country in order to get the 
reaction and advice on the two proposi- 
tions raised by the Senate resolution cal- 
culated to insure permanency of our mer- 
chant marine on an economical basis and 
predicated upon the already fixed deter- 
mination to maintain a merchant marine 
either publicly or privately owned. 

While we are not here to advocate one 
plan or the other, it would hardly be fair 
to expect you to deal with these mat- 
ters unless you were first furnished with 
the facts and circumstances ascertained 
by the Board’s control of merchant ma- 
rine affairs over a period of years. It 
is not for us to say whether Congress 
acted wisely in declaring for a Mer- 
chant Marine in 1916 and again in 1920, 
even if that question were at issue. 

It is pertinent that we inform you 
what the situation is after six years of 
administration under the Merchant 
Marine Act and operation of the Gov- 
ernment fleet. 


Some Government Aid 
Seems Necessary 
It seems clear that if an adequate 


merchant marine is to be maintained by 
private American capital in the immedi- 
ate future, then some form of Govern- 
ment aid is necessary in order to allow 
the private owner to overcome the ad- 
vantages enjoyed by the foreign owner 
through his long period of training and 
entrenchment gained during the many 
years that America was off the oceans. 
Then there is a somewhat higher capital 
charge burdening the American owner 
due to higher construction costs in this 
country. These things must be taken 
into account in any plan to bring about 
an early transfer to private hands. 

On the other hand to continue Gov- 
ernment operation until a time when we 
can through larger experience and 
greater efficiency more nearly compete 
involves Governmental appropriations 
until the lines can be put on a paying 
basis; a replacement program, and we 
must engage in efficient operation 
aggressively pursued, rendering the 
service to the country contemplated by 
the Merchant Marine Act. 

There are many suggested items 
which might tend to make successful 
competition possible in either case, such 
as the revision of our navigation laws, 
and this the Shipping Board is prepar- 
ing for submission to Congress; lessen- 
ing of the present competition by Gov- 
ernment transports paralleling our mer- 
chant lines; adoption of a plan to build 
up a merchant marine reserve which 
will insure American seamen on Ameri- 
can ships so necessary from a national 
standpoint, the Government absorbing 
the differential in wages betwen Ameri- 
can and foreign seamen; extension of 
mail contracts to American ships; ex- 
tension of Government loans to aid the 
shipbuilder and operator, and other 
kindred items. 

In seeking information and advice 
from you, gentlemen, as to how best the 
policy laid down by Congress for a per- 
manent American merchant marine can 
be carried forward, I trust I shall not 
weary you if I make a few observations, 
the result of my recent trip to foreign 
ports, but let me tell you that in France, 
Germany or England or in Holland, I was 
tremendously impressed with the outlays 
of money for ships and docks now being 
made by those countries. Every harbor 
vibrated with the national desire for 
ocean trade. My time did not permit 
me to go to Italy, but perhaps that coun- 
try in proportion to its means is mak- 
ing the greatest struggle for return to 
power on the ocean ever made in its his- 
tory. We, with our enormous wealth 
and resources, appropriated $14,000,000 
for shipping purposes in the present fis- 
cal year. The Italian government, 
whether it be called a parliament, or 
whether it be called Mussolini, has ap- 
propriated $22,000,000 and issued orders 
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aimed at feeding the Italian ships for 
the same purpose. Italy has decided te 
regain her position on the Mediterranean 
and the Adriatic Seas. ! 

Our Great Lakes are the Mediterrae 
nean and the Adriatic and then some 
more, but until all of the products, ag- 
ricultural and manufactured, of the 
United States are consumed or used by 
the inhabitants of the Western Hemf- 
sphere, the Atlantic and Pacific Oceans 
are part of our necessities. They are 
our great international highways, and as 
a highway is of no particular use to @ 
man who does not own or control @_ 
truck, so the oceans are of no particular 
use to a nation which does not own oF 
control a ship. 

I had the honor recently to address 
in London a gathering of the great ship- 
owners of the world, and there among 
other things I said to them that “we are 
bound as a Nation to guarantee to our 
farmers and to our manufacturers trans- 
portation of their commodities under any 
and all conditions and at a reasonable 
rate. We cannot permit future disturb- 
ances in other parts of the world to put 
our cotton growers, our wheat growers, 
and our manufacturers in a position 
where they will be deprived of the ocean 
service to which they are entitled. There 
have been times when our docks were 
piled high with cotton and grain and 
other commodities. The world wanted 
to buy these commodities and America 
wanted to sell them but there were no 
ships available for their transportation. 
Both the seller and the buyer suffered. 
This must never happen again.” 

When I said “we cannot permit future 
disturbances in other parts of the world 
to deprive us Americans of the ocean 
service to which we are entitled,” I 
meant by the word “disturbances” wars 
between other nations. The disturbances 
during times of peace by which our com- 
merce could be seriously threatened were 
not in my mind when I spoke on the 
other side of the ocean. 

Let us remind you of a situation ex- 
isting at the present time, and I think 
you will see compelling reasons why we 
should not again leave our foreign com- 
merce in the hands of foreign ships. 

As you know, there is at present in 
England a coal strike of wide propor- 
tions. What is the result? Foreign 
ships rush to the most profitable trade. 
There are I am informed at the present 
time 122 ships in Hampton Roads and 
more than 50 ships at Baltimore waiting 
to load with coal. At first one sees no 
harm in this situation. 


Emergency Service 
For Cotton Ports 


But ships which ordinarily would have 
visited Gulf ports to carry cotton and 
grain were diverted from the Gulf to 
carry coal from Norfolk. The result was 
that the docks at Galveston, Mobile and 
New Orleans again were piled high with 
commodities which found no _ outlet. 
There was a sharp drop in the price of 
cotton due in part at least to a shortage 
of ships, and there was a drop, although 
not so great, in the price of wheat. Un- 
der ordinary conditions, the grain and 
cotton would not have been transported 
unless an exhorbitant rate was put in 
effect and accepted ‘by the shippers; a 
rate which would permit as large a voy- 
age profit per ship as was afforded by 
the carrying of coal. ; 

At the very insistent demand of South- 
ern shippers, and with the expressed con- 
currence of the President of the United 
States, the Shipping Board hurried to the 
Gulf ships in such number that up to 
this day about 100 extra round voyages} 
have been made carrying grain and cot- © 
ton to European ports. A degree of 
prosperity of the Middle Western and 
Southern States was assured by these 
ships which I think could not have been 
assured in any othsr way. It is not 
enough to have a ship. You have got to 
have a ship with a freight rate which 
the grain business and the cotton busi- 
ness is able to absorb and still leave a 
profit to the planter and the farmer. I 
mentioned the prosperity in the South 
and Middle West, but the benefit of ships 
with reasonable freight rates are not 
limited to the sections which I have men- 
tioned. Who knows better than we on 
the Great Lakes that the prosperity of 
every section of the United States is vis- 
ibly affected by the prosperity of other 
sections? The buying power for manu-< 
factured products comes from those who 
have made money out of the ground, 
whether they reaped it in wheat or mined 
it in iron, and the man who makes his 
living by converting iron into steel furn- 
ishes the buying power for cotton, wheat, 
milk, butter and molasses. 

It is my pleasant duty to be here in 
Buffalo, in Detroit and in Cleveland for 
the purpose of getting the opinion of 
business men on what should best be 
done to facilitate a permanent American 
merchant marine. In the first place, I 
assume that you all realize that the 
national appropriation for a merchant 
marine is a proper item of government 
cost for the benefit of all and is not 
a national loss to the injury of all. It 
has been the habit of our adversaries, 
who wish us to leave the ocean, to speak 
of the loss involved in maintaining a 
merchant marine. They never speak of 
the loss involved in maintaining an agri- 
culture department, or a post office, or 


a war department, or a navy department, 
Other government activities are given 
the benefit of the word “cost.” The citi- 
zens of Buffalo spend large sums of 
money for the building and up-keep of 
paved streets and for the maintenance of 
a fire department and you are now spend- 
ing large sums on your harbor. We 
will say for the purpose of argument 
that your fire department costs you $5,- 
000,000. Would anybody be foolish 
enough to say at the end of a year 
that the fire department showed a loss 
to the city of $5,000,000?' The fire de- 
partment, like an American merchant — 
marine, is organized to prevent possible. 
damage to citizens or groups of citizens, 


Chicago & Alton Railroad. 
September 9 months 
1926 1925 1926 1925 
1,990,973 1,950,885 16,249,695 15,837,487 
562,860 560,056 4,916,228 4,731,875 
2,800,586 2,754,192 28,164,502 22,622,654 
425,668 328,706 3,165,878 2,818,369 
654,085 609,224 5,550,967 5,063,274 
964,422 927,596 8,327,855 8,231,845 
2,161,453 2,001,824 18,144,226 17,223,668 
639,133 752,368 5,020,276 5,398,986 
107,900 98,915 970,645 889,967 
581,049 651,620 502,276 539,986 
371,030 478.510 2,497,539 3,132,099 
1,055.92 1,055.92 1,055.92 1,055.92 
11.2 72.7 78.3 76.1 


In its development it had been a most 
generous advertiser. A time came when 
various concerns engaged in this line of 
manufacturing were merged and con- 
solidated. There being no longer any 
keen competition, it was felt that it was 
now no longer necessary to explain to 
the public the value of this product or 
the superiority of one make over another. 
In order to save the large expense that 
had been made for that purpose, adver- 
tising was substantially abandoned. The 
inevitable result followed, which all well- 
informed trade quarters now knew would 
follow. But the value of advertising was 
not so well understood 25 or 30 years 


Delaware, Lackawanna & Western R. R. 
September 9 months 
1926 1925 1926 1925 
5,847,869 3,946,617 47,640,251 47,287,893 
1,271,451 1,344,889 10,082,117 10,358,699 
8,012,908 6,154,704 65,346,182 65,165,370 
946,749 834,376 6,489,236 6,611,780 
1,397,748 1,278,647 12,258,080 13,554,517 
2,666,313 2,464,118 24,048,742 24,759,943 
5,385,063 4,916,098 46,050,644 47,972,832 
2,627,845 1,238,606 19,295,538 17,192,538 
715,042 515,040 5,808,878 5,349,360 
1,912,601 721,760 13,478,974 11,837,109 
1,995,506 815,213 13,976,647 12,208,147 
999.56 992.82 995.81 992.82 
67.2 79.9 70.5 13.6 


Chicago, Milwaukee & St. Paul Railway. 
September 9 months 
1926 1925 1926 1925 


Southern Railway. 
September 9 months 
1926 1925 1926 1925 
12,187,254 12,792,840 91,547,941 91,249,932 9,671,023 9,647,697 83,550,040 77,935,425 
1,759,739 1,839,427 14,936,367 15,163,189 2,634,473 2,775,645 23,246,042 22,876,922 
15,460,555, 16,123,515 11,869,705 118,391,528; 18,487,933 13,411,557 115,912,958 109,124,770 
2,848,257 2,025,434 18,830,967 17,326,692 1,812,760 1,748,215 16,347,286 15,671,289 
2,856,936 3,335,160 27,297,831 29,603,663 2,188,476 2,132,403 20,191,635 19,291,974 
5,080,054 5,236,314 44,132,777 45,207,022 3,971,821 4,038,206 38,489,784 36,612,697 
10,960,847 10,302,886 96,153,408 97,764,480 8,789,250 8,570,511 81,008,610 77,313,651 
44,991,708 4,820,679 22,544,297 20,627,048 4,789,250 4,841,046 34,909,848 31,811,119 
725,000 700,000 6,725,000 6,750,000 852,895 994,363 7,461,813 6,712,729 
8,763,082 4,116,021 15,788,677 18,833,755 3,984,087 3,843,535 27,417,692 25,065,153 
8,242,745 3,428,072 12,502,717 9,631,510 3,920,132 3,887,349 26,066,023 24,544,319 
11,178.20 11,204.94 11,194.19 11,204.97 6,797.19 6,868.61 6,794.38 6,868.61 
70.9 70.1 81.0 82.6 64.4 63.9 69.9 70.8 


Freight .revenue 
Passenger revenue.... 
\Total incl. other revenue 
‘Maintenance of way.. 
Maintenance of equip’t 
Transportation expen’s 
Total exp. incl. other.. 
Net from railroad.... 
Taxes 

Net after taxes, etc... 
Net after rents 

Aver. miles operated. . 
Operating ratio....... 
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State and Federal 
Control Both Urged 
_ For Motor Vehicles 


Opposition to Regulation at 
This Time Made by Truck 
Owners at I. C. C. C. 


Hearing. 


[Continued From Page 1.] 
less it has the loyal support of the busi- 
ness men of the Nation.” 

The full text of the President’s address 
follows: 

Members of the Association: 

Sometimes it seems as though our 
generation fails to give the proper esti- 
mate and importance to the values of 
life. Results appear to be secured so 
easily that we look upon them with 
He also stated it is impossible to reach 
through Federal regulation any consid- 
erable proportion of bus or truck opera- 
tion, because the greater part of such 
traffic is intrastate rather than inter- 
state. 

“The maintenance of the improved 
highways is a burden on the State,” Mr. 
MacDonald said, “and there is a question 
of the use of a State-owned facility 
which must come in when there is a ques- 
tion: before the Federal Government in- 
volving the right to operate across State 
lines. If that situation can be met by 
agreement it ought to keep us out of 

. questions relating to maintenance, financ- 
ing and policing.” 
Data Given on Traffic Survey. 

Mr. MacDonald outlined some of the 
results of surveys of motor vehicle trans- 
portation in Ohio and other States made 
by the Bureau of Public Roads. The 
largest single movement by trucks is that 
of milk cans, which averages about 25 
miles, a trip and represents about 20 per 
cent of the commercial movement, while 
household goods represent about 11 per 
cent and average about 27 miles a trip. 
The average haul of motor-truck freight 
in Ohio is about 45 miles, he said. 

Mr. MacDonald said the railroads of 
the country have a car capacity of 6,- 
600,000 people, while the total capacity 
of the motor passenger vehicles, includ- 
ing privately owned cars, is about 60,- 
390,000, or a ratio of about 9 to 1 in 
favor of the motor vehicle. 

When it comes to freight, however, 
he said, the railroads have a capacity 
for about 36 times the total capacity of 
the motor trucks, which will be placed 
at about 3,000,000 tons. 

Urges Regulation he Limited. 

Mr. MacDonald, replying to ques- 
tions, said the Federal Government 
should interfere in motor transport 
regulation only questions that arise be- 
tween the States and not between the 
States and individuals. 

“If we impose too great restrictions,” 
he said, “we may drive the trucks off 
the highways as common carriers to re- 
appear as private carriers, and the same 
thing applies to buses. There is great 
difficulty in trying to control a type of 
transportation that is so flexible that it 
can be turned into private operation so 
easily. To think that we can restore 
former conditions is absurd.” Mr. Mac- 
Donald ‘said that testimony at the Chi- 
cago hearing showed that much of the 
truck traffic was fomerly hauled by horse 
vehicles or boats. 

Value of Motor Transportation Cited. 

J. W. Drake, Assistant Sécretary of 
the Department of Commerce, read a 
paper on the economic value of the motor 
a«ehicle without taking any position as to 
its regulation. Pointing out that some 
78,000 towns, cities or communities in the 
United States have railroad freight sta- 
tions and that there are some 45,000 that 
do not, he said a large part of the recent 
increase in commercial development was 
due to the development of highway trans- 
portation which had enabled communities 
not served directly by railroad to engage 
in commerce or had placed them in closer 
communication with the railroad. 

Maurice Kressner, president of the 
National Delivery Association, after de- 
scribing the specialized character of the 
service performed by the so-called “con- 
tract cdrréers” by motor truck, said reg- 
ulation of the industry at this time 
would be unwise. 

Regulation also was opposed by Jerome 
Fanciulli, of the Commercial Motor Ve- 
hicle Owners’ Association of the Dis. 
trict of Columbia. 

A. M. Lewis presented a statement 
on behalf of Thomas C. Atkeson, Wash- 
ington representative of the National 
Grange, saying that any extension of 
Federal regulation to highway trans- 
portation should be very limited. Mr. 
Atkeson’s statement said, in part: 

“The National Grange holds the view 
that highways are local and State in- 
strumentalities, and not parts or in- 
strumentalities of interstate commerce. 
They partake of a Federal charter when 
used for the transport of the United 
States mail, and not otherwise.” 


Greece Moves to Protect 
Coastwise Shipping Interests 


E. A. Plitt, American Consul at 
Athens, has reported to the Department 
of Commerce, it just has been an- 
nounced by the Department that the 
Greek government has decided that steps 
must be taken to protect the coastwise 
shipping of Greece, and that the Minis- 
try of the Navy has ordered the con- 
sultant committees to come to an under- 
standing with shippers on the main ques- 
tions involved. 

The full text of the Department’s 
Statement, based on Mr. Plitt’s report, 
follows: 

The Greek government has decided 
that steps must be taken to protect the 
coastwise shipping of Greece. The Min- 
istry of the Navy has, therefore, ordered 
the consultant committees to come to an 
understanding with the shippers on the 
main question involved. 


a 


Senate Investigation Begun 
Into Primary in Oregon 


[By Telegraph.] 

Portland, Oreg., October 27.—Senator 
McNary (Rep.), of Oregon, sitting as a 
subcommittee of the Senate committee 
on campaign expenditures, today began 
hearings on the Oregon Senatorial pri- 
mary, investigating charges made to the 
committee by George Putnam, editor of 
the Capital Journal, of.Salem, Oreg., rel- 
ative to expenditures in the primary 
campaign of Frederick Steiwer, Repub- 
lican nominee for Senator. Senator Rob- 
ert N. Stanfield, defeated in the Repub- 
lican primary, is running independently, 
and Mr. Steiwer is also opposed by Bert 
T. Haney, Democratic nominee,, and 
former member of the United States 
Shipping Board. 

Mr. Putnam asserted, in his formal 
charged filed with the committee, that a 
“parent company” for the Portland Elec- 
tric Power Company, had advanced $35,- 
000 to the Portland Oregonian, for sup- | 
porting the candidacy of Mr. Steiwert in | 
the primaries. | 

Maj. W. B. Simpson, secretary of the 
World War Veterans’ State Air Commis- 
sion of Oregon, with headquarters at Sa- 
lem, was the first witness. 


The testimony of Mr. Simpson 
and other witnesses will be printed 
in the issue of October 2a. 


Forfeiture of Vessel 
With Cargo of Liquor 
Up to Supreme Court | 


Seizure by State Officers Not 
in Federal Employ Said 
by Owners to Annul 


Libel. 

The question whether or not a vehicle 
or vessel seized in the act of traarSport- 
ing intoxicating liquor in violation of 
the National Prohibition Act by police 
officers of a State, who are not Federal 
officers, may be forfeited to the United 
States under Section 26, Title II, of that 
act, will be decided by the Supreme 
Court of the United States in the case 
of William Earl Dodge and Joshua T. 
Dodge, petitioners. v. The United States 
of America, No. 341. 

The case, argued before the court on 
October 27, is on writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the First Circuit. Daniel T. 
Hagan and Peter W. McKiernan argued 
for the petitioners, and Mabel Walker 
Willebrandt argued for the government. 

No Forfeiture to State. 

The facts show that a motor boat 
loaded with liquor was seized by police | 
of the city of Providence, R. I., and after 
the liquor had been removed from the 
boat it was turned over to the Federal 
authorities. Petitioners who where in 
the boat at the time of seizure were ar- 


rested later by officers of the United 
States, convicted and fined for trans- 
porting liquor. There was no State pro- 





vision for forfeiture of vessel in these 
cases. 

The Federal Prohibition Director then 
libeled the boat, claiming its forfeiture 
to the United States under the National 
Prohibition Act. A motion to dismiss the 
libel was filed, and after a hearing an 
order of dismissal was entered in the 
District Court, the Government appealed 
and the Circuit Court reversed this or- 
der, from which reversal the present 
writ was brought. 

After pointing out the alleged con- 
flicting law in point, the petitioner argued 
that a proper construction of the stat- 
utes does not give a police officer the 
right to seize vehicles, as that right is 
confined to officers of the United States, 
nor do the statutes of Rhode Island give 
such a right, and as the seizure was 
therefore unlawful, there could not have 
been a subsequent legal surrender to the 
Federal officers. Petitiener further 
argued that as the boat was turned over 
to the Federal officers after the liquor 
had been removed from it, there could 
have been no direct seizure by the Fed- 
eral officers. 

Seizure May Become Valid. 

The Government contended that though 
the phrase “any officer of the law” as 
used in Section 26, embraces only Fed- 
eral officers of the law, still an unauthor- 
ized seizure for forfeiture becomes valid 
when adopted by the Government and 
forfeiture is adjudged. 

This theory of adoption, Mrs. Wille- 
brandt pointed out, was laid down by 
Justice Story and was followed for 37 
years in the early history of our Govern- 
ment. Mrs. Willebrandt reviewed the 
early decisions and urged that not only 
was this theory sound, but that the deci- 
sions were controlling. 

The Government claims that jurisdic- 
tion to adjudge a forfeiture of seized 
property is in no way dependent upon 
the legality of the seizure. The Govern- 
ment further argued that the provisions 
of Section 26 are directory only and have 
no bearing upon the jurisdiction of the 
court to adjudge the forfeiture of a ve- 
hicle found transporting intoxicating 
liquor in violation of the National’ Pro- 
hibition Act, and that the libel alleged a 
sufficient ground for forfeiture in this 
case. 


It is considered that the interests in 
question will be best protected by the 
formation of a huge coalition of all the 
coast-line companies, this coalition to be 
placed under the immediate supervision 
and direction of the government. Two 
or three of the largest coast-line com- 
panies are understood to have submitted 
proposals to the government expressing 
the same ideas, and it is expected that 
no objection will be met on the part of 
the smaller companies. 


Functions of All Bureaus of the Government 


Grouped by Topies to Show Related Activities 


This ‘is the first group of a series of topics showing the practical con- 
tacts between divisions and bureaus of all branches of the Government, 
irrespective of their place in the functional organization, so that related 
activities may be studied. One article of the series will be published daily. 


‘Group 1—Public Health 


(Fourth Article) 


In this, the fourth of the group of special articles describing what is being done by the various 
agencies of the Government to promote the public Health, Dr. S. B. Grubbs describes the work of 


the Division of Foreign and Insular Quarantine. 


’ 
By Dr. S. B. Grubbs 


Assistant Surgeon General, in Charge of Division of Foreign and Insular Quarantine, 
Bureau of the Public Health Service. 


of its members by excluding outsiders afflicted 

with communicable diseases has been recognized 

and exercised since the dawn of history. So well 
established is this right that the principle has never 
been questioned in all of the countless controversies 
which have raged over its application to specific cases. 
Quarantines have been enforced as to individuals, cities, 
and nations, by methods ranging from religious tabus 
of the primitive races to the bayonets and warships of 
the modern and more materialistic peoples. 


tr HE right of one community to protect the health 


Geographically, the quarantines of antiquity and, | 


indeed, up to very recent times, were comparatively im- 
ited. The methods by which the great scourge diseases 
were transmitted were not understood .and, in many 
cases, it was thought that so long as physical contact 
with. the diseased. persons was avoided, the disease 
would not spread. 

Two chief fagtors have combined to increase the 
geographic area of quarantines in modern times. The 
first is the discovery of the methods whereby diseases 
are transmitted, and the second is the. development of 
means of transportation which facilitate the transporta- 
tion of disease bacilli as well as persons and property. 


THUS it comes about that all modern civilized States 
now recognize the need for national quarantines 
and national agencies to enforce the quarantine regula- 
tions. The United States, due to the peculiar relation- 
ship between the individual States and the Federal Gov- 
ernment, was one of the last of the great powers to put 
a national quarantine system into operation. In the 
early years of the nation’s existence the contention was 
advanced—and upheld by the courts—that the imposi- 
tion and enforcement of quarantine regulations was an 
exercise of the police power reserved to the States. 


(HUITE early in its history the Public Health Service 
‘< was authorized to advise and cooperate with the 
State health authorities. Gradually this developed to a 
point where the various States came to realize the ad- 
vantages of a central system for foreign quarantines 
and one by which thé State Legislatures voluntarily 
turned that function over to the Federal authorities. 
The Public Health Service now administers the quaran- 
tine at all ports of the United States, and this work is 
done through its Division of Foreign and Insular Quar- 
antine. 

This Division has two major functions; prevention 
of the entrance of diseases from foreign countries into 
the United States, and medical inspection of aliens ap- 
plying for admission to the United States as immi- 
grants. In the exercise of the first mentioned function 
the Division has jurisdiction over all ships, and all per- 
sons, citizens and aliens, coming into American ports 
from abroad. The second function, of course, has to do 
with aliens only. In practical operation it has been 
found necessary to separate the two functions from an 
administrative standpoint. This was done because in 
its inspection of immigrants the Public Health Service 
acts, more or less, as the agent“for the Immigration 
Service of the Department of Labor. The work of the 
Health Service ceases, with respect to an immigrant, 
when he has been certified to the immigration authori- 
ties as either admissible or inadmissible physically. On 
the other hand, the Public Health Service has entire 
charge of the quarantine work at the ports. 


THERE are three lines of defense against the quaran- 
tinable diseases; cholera, plague, yellow fever, 
typhus fever, leprosy, smallpox, and anthrax. The first 
line consists of the Public Health physicians stationed 
abroad and working in cooperation with the consular 
officers to prevent diseases in any form from embark- 
ing on vessels bound for the United States. The second 
line is the system of inspection at the various ports of 
entry; and the third line is the cooperation between the 
Public Health Service and local health authorities, espe- 
cially those at ports of entry in “follow up” work. 

The Public Health Service, once the diseased person 
has been admitted to the United States, caneontrol only 
interstate travel of such person. A system of coopera- 
tion has been established with city and State health 
authorities to follow cases released at the ports, such 
as diphtheria and other non-quarantinable diseases, and 
to notify the health officer, who cares for such a person 
until he is taken over by the local health authorities. 


ETHODS of preventing the entrance of quarantin- 
7 able diseases vary with the diseases, as each 
spreads by different means and must be blocked accord- 
ingly. In the case of cholera, where the avenue of trans- 
mission is from person to person via the alimentary 
tract, the method is to prevent the entrance of any per- 
sons suffering from the disease. The work is compli- 
cated by the fact that certain persons seem to be im- 
mune from cholera themselves but can carry the germs 
of the disease and transmit them to others. These per- 
sons, known’ as carriers, are more difficult to guard 
against than persons actually suffering from the disease 
since the former may be entirely unaware of their con- 
dition. Cholera carriers are denied admission to the 
United States until they are non-carriers and persons 
who have been exposed are detained long enough to de- 
termine whether or not they have been infected. Cholera, 
together with all of the other quarantinable diseases, 
except leprosy and smallpox, has been exterminated in 
the United States. . 


Yellow fever, long the terror of the South, is prob- 
ably the best example which“an be cited of a disease 
almost entirely wiped out of existence by science. At 
one time there were periodic outbreaks in every South- 
ern State and throughout Central and parts of South 
America, but now the disease is found only in a few iso- 
lated districts. The fight against yellow fever was won 
when it was discovered that the disease is transmitted 
through one particular species of mosquito, the “aedes 
Egypti,” generally known as the “Stegomia.” Once 
this was ascertained the problem became the elimination 


‘centuries. 


of this mosquito on ship and its control on shore. The 
Stegomia can fly but a short distance and breeds in 
fresh water about houses, which makes it exceedingly 
vulnerable to careful control. Since the discovery of the 
method whereby yellow fever is transmitted there has 
been only one outbread of it in the United States, in 
1905. 

Plague, another quarantinable disease which claims 
its victims by the thousands in many parts of the world, 
is of two varieties; pneumonic and bubonic. The former 
while very deadly, has occurred chiefly in Asia, only two 
outbreaks having occurred in this country. The bubonic 
variety is an ever present danger for nearly every port 
in the world. Just as yellow fever was found to be 
transmitted by the mosquito, so it was found that bu- 
bonic plague is transmitted through the combined 
agency of rats and fleas. /The rats-themselves are sub- 
ject to the plague; the fleas live on the rats until the 
latter die and then the fleas attack any warm-blooded 
animal, including man, and pass the disease along. 
Fleas, however, specialize, and different animals have 
their own species that will_live on no other animal ex- 
cept in emergencies. Thus, rats have several varicties 
and while all of them theoretically can transmit plague, 
practical observations and experiments now under way 
indicate that for practical purposes there is only one or 
possibly two species of fleas that need be considered. 
Fumigation of ships to rid it of rats and fleas is one of 
the methods employed and considerable progress has 
been made; but in its search for better methods the 
Public Health Service has developed the rat-proofing of 
ships, which, if successful, will be a surer and-more 
economical way to remove this danger altogether. 


~MALLPOX is now combatted at ports chiefly through 

the use of the immunity reaction which indicates 
whether or not a person may contract the disease. This 
is effective as a method of determining whether a pre- 
vious vaccination is still effective and still retains its 
potency. Persons who have not been vaccinated or 
whose vaccination are not longer active, submit to an- 
other vaccination if they have been exposed to small- 
pox. No coercion is employed to induce persons to sub 
mit to vaccination, but if they are vaccinated they must 
be detained in quarantine for 14 days. They rarely re- 
main for that period, but ask to be vaccinated. Small- 
pox has been one. of the historic scourges of man for 
Since the discovery of vaccination, about 
100 years ago, the ravages of this disease has been cur- 
tailed to a remarkable degree, and it could be practically 
eliminated if vaccination were universal, but experience 
shows that neglect of this prevent is sooner or later al- 
ways followed by a recrudescence. . 

Typhus fever is transmitted by body lice carrying 
the infection from one person to another. Hence, the 
method emp.cved in fighting it is to destroy the lice. 
Just after the World War, when typhus*was widespread 
in Europe, and when it was estimated that 3,000,000 
persons died from it in five years, it was asserted by 
these in touch: with the situation that the peasant 
classes of Europe were practically 100 per cent infested 
with body lice. It was at this time that the steamship 
companies installed their delousing plants on advice of 
quarantine officers stationed abroad, and all persons 
arriving were scrubbed and disinfected if not scrupu- 
lously clean. At present less than one-tenth of 1 per 
cent of the persons arriving at American ports are 
found to be infested, and it is reported that on account 
of the requirements of the United States Public Health 
Service there has been a great improvemnt in conditions 
abroad, particularly in places where body lice had long 
been accepted as a matter of course. 

Anthrax is much less important. It has been demon- 
strated that this disease has been frequently trans- 
mitted to man, almost exclusively, through infected 
bristles of shaving brushes. Consequently, all shaving 
brushes imported to the United States must be made 
from bristles that have been disinfected. 

Leprosy, the other quarantinable disease, is treated 
in a manner somewhat different from the others. It is 
still the same enigma to science that it has been for 
centuries. Some progress has been made in the treat- 
ment of leprosy through the infection of chaulmoogra 
oil derivatives but the nature of the disease and how 
this treatment is of benefit is still unknown. When a 
leper arrives at an American port he is sent to the 
Federal Leprosarium at Carville, La., if he is an Ameri- 
can citizen. If he is an alien he is deported. This dis- 
ease does not present the problems of rapid incubation 
and free transmission that occur in connection with the 
other quarantinable diseases. 


PERSONS found suffering from diseases in the quar- 

antinable group are cared for in the Public Health 
Service hospitals until danger of transmitting the dis- 
ease to others is past. Then, if they are American citi- 
zens, they are reelased. If they are aliens they are 
passed on to the immigration authorities. 

In cooperation with the Department of Labor the 
Public Health Service through its Division of Foreign 
Quarantine makes the physical examinations for all 
prospective immigrants. During the fiscal year ending 
June 30, 1926, the officers of the division examined 614,- 
972 applicants for admission and 871,842 alien seamen. 
Many of these examinations of immigrants were made 
abroad under the new system inaugurated in 1925, 
which has eliminated most of the heartaches and suf- 
fering of the old system and has excluded the unfit to 
an extent never before possible. 


x 


<O far as physical condition is concerned, prospective 
immigrants are divided into three classes: Class A, 
those having defects which make them mandatorily ex- 
cludable under the law; Class B, those whose defects are 
not such as to make exclusion mandatory, but which 
may interfere with the applicant’s ability to earn a liv- 
ing; and Class C, those having minor defects which do 
not affect their admissibility, but which are noted, 
nevertheless. 
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Tomorrow, in the fifth article of the series on public health, Dr. C. C. Pierce, Assist- 
ant Surgeon General, ‘will describe the work of the Division of Sanitary 
Reports and Statistics of the Public Health Service. 


Four Lawyers Presented | 
Before Supreme Court 


The following persons were formally 
presented and admitted to practice be- 
fore the Supreme Court of the United 
States October 27: 

Ira J. Pettiford, Detroit, Mich., pre- 
sented by William L. Houston; Galen’ F 
Basinger, Fort Lauderdale, Fla., pré 
sented by Bruce L. Cusheel; Ruth Audas 
Chisholm,’ Oneida, N.*Y., presented by 
Mabel Walker Willebrandt; and Chester 
B. Kidd, Oklahoma City, Okla., presented 
by Charles J. Kappler. 


Right Is Challenged 
Of State to Tax Seller 
Of Steamship Tickets 


Supreme Court to Determine 
Whether Pennsylvania Law 
Violates Federal Jurisdic- 
tion of Commerce. 


The validity of a State law requiring 
a person selling steamship tickets to 
take out a license, pay a license fee and 
give a bond was attacked by. the plain- 
tiff in error in the case of Giovanni Di 
Santo v. Commonwealth of Pennsylvania, 
No. 288, heard October 26, before the 
Supreme Court of the United States. 

The case is in error to the Supreme 
Court of the State of Pennsylvania, to 
review its judgment reversing the Su- 
perior Court and reinstating the judg- 
ment of the Court of Quarter Session 
of Dauphin County, which decided that 
the State law of 1919, as amended by the 
act of 1921, Pamph. Laws 997, was con- 
stitutional and did not contravene the 
commerce clause of, the Constitution of 
the United States. 

J. H. Neely, jr., and William H. Ham- 
lin appeared for the plaintiff, and Pp. S. 
Moyer for the defendant. 

Held Liable to Law. 

The facts show that the plaintiff in 
error had conducted an office in Harris- 
burg for a number of’ years wherein he 
sold tickets for various steamship com- 
panies plying between United States and 
Evrope. He was convicted of violating 
the Act of 1921, which required that all 
persons, except steamship companies, 
railroads, incorporated banks and trust 
companies selling tickets must obtain a 
license, pay the fee and post a bond. 

The contention of the plaintiff in error 
is that he is an agent of the steamship 
companies. He argued that the power to 
regulate interstate or foreign commerce 
when national in character is exclu- 
sively in Congress, and the absence of any 
regulation is indicative of its will that 
commerce in this regard shall be left 
free from regulation. 

He contends that, in selling tickets 
for trips to Europe, he was engaged 
in foreign commerce essentially na- 
tional in charactet; that the Pennsyl- 
vania statute places a direct and primary 
burden on that commerce and is, there- 
fore, unconstitutional. 

Plea of Defense. 

The defendant in error contends that 
the plaintiff is not an agent but an 
independent contractor, having’mere au- 
thority to sell tickets. Defendant 
claims the act is a proper exercise of 
the police powers, as it is intended to 
protect the public from fraud; is not 
a tax, is not unreasonable or burden- 
some, and only indirectly and remotely 
affects commerce. 


Bus Line Opposes 
Regulation by State 


Massachusetts Law Held to Vio- 
late Federal Power in 
Interstate Commerce. 


The right of a State to enact a statute 
requiring busses running into the State 
from another State and doing an indis- 
criminate business of picking up and let- 
ting off passengers all along the route, 
to obtain permits, licenses and certifi- 
cates, and <ontaining a provision for 
punishing drivers criminally, will be 
determined by the Supreme Court of the 
United States in the case of Interstate 
Busses Corporation v. Holyoke Street 
Railway Company, et al., No. 343. 

The appellant, a Connecticut corpora- 
tion, ran busses from a point in Con- 
necticut to a point, in Massachusetts 
The busses ran through several towns inf 
Massachusetts, and ran parallel to the 
lines of the appellee. 

The appellee through -its president 
brought complaints on which the drivers 
of appellant’s busses were arrested ana 
charged with violating a Massachusetts 
statute requiring that all motor vehicles 
transporting passengers between points 
in Massachusetts over a route wholly 
within Massachusetts must obtain per- 
mits, licenses and certificates entitling 
them to operate. 

The appellant contends that this 
Massachusetts statute is in contraven- 
tion of the commerce clause of the Con- 
stitution. The appellant argues that, 
though there are State and Federal 
spheres in the matter of levying taxes, 
no analogy can be drawn as to the con- 
trol of commerce. The statute, it is 
further contended, is too unreasonable to 
be a police regulation, and is. contrary 
to the Fourteenth Amendment in being 
appressive and arbitrary. 

The appellees assert that the statute 
is a valid exercise of Massachusetts po- 
lice power. They claim that the statute 
does not violate the interstate commerce 
clause, nor the Fourteenth Amendment 
to the Constitution. They claim that 
the State is not trying to control inter- 
state commerce, but is regulating intra- 
state business being carried on by the 
appellant. 


Investigation of Klan 
- Activities in Indiana 
To Be Continued 


Senator Reed Says Inquiry 
‘Will Be Based on Testi- 
mony That Ku Klux 
Aided Senators. 


[By Tetegraph.] 

St. Louis, Mo., October 27—-The Sen- 
ate campaign fund inquiry into the part 
played by the Ku Klux Klan in the pri- 
mary campaigns of Senator Watson 
(Rep.), of Indiana, and Senator Robin- 
sone (Rep:), of Indiawa, will be resumed 
here Thursday, according tq an announce- 

+ ment made by Senator Reed (Dem.). of 
Missouri,, chairman of the Senate com- 
mittee. 


Renewal of the Indiana investigation 
will be based on testimony of Ralph B. 
Bradford, former Klansman, of Crown 
Point, Ind., given before the committee 
in session at Kansas City on Monday, 
Senator Reed announced. 

Mr. Bradford testified that Senator 
Watson had attended a conference of 
Klan officials in Washington which re- 
sulted in the resignation of Walter, F. 
Bossert, as Grand Dragon of the India: 
Realm of the Klan, because he refu ¥ 
to “send the hooded order down 1 
line for Senator Watson.” 


Says Senator Attended Conference. 


Mr. Bradford testified he had learned 
of the presence of Senator Watson at 
the Washington Klan Conference, at 
which Dr. Hiram W. Evans, Imperial 
Wizard, presided, from Mr. Bossert and 
James V. Bolin, the Klan’s Secretary for 
the State of Indiana. Mr. Bradford also 
testified that “everybody in Indiana 
knew Senator Robinson was a Klans- 
man.” 


Senator Watson denied, in testimeny 
before the committee in Indianapolis 
last week, that he ever dealt with Dr. 
Evans or any Klan officials. 

Mr. Bradford also testified that Sena- 
tor Watson attended two other Klan 
conferences with Dr. Evans, one in the 
latter’s office and the other in the Sena- 
tor’s office in. Washington. Mr. Brad- 
ford asserted that Mr. Bossert and Mr. 
Bolin. told him of the Washington con- 
ference and that it developed into a “Big 
-Row” at which Mr. Bossert tendered his 
resignation, 

Subsequently at a “packed meeting” in 
Indianapolis, presided over hy Dr. Evans, 
Mr. Bradford testified, W. J.ce Smith, 
who had attended the Washington ccn- 
ference, was elected grand dragon, Dr. 
Evans resfusing to hear any other nomi- 
nations. Mr. Bradford offered in evi- 
dence a letter said to have been written 
by Mrs. Lora Foote,-head of the State 
Women’s Klan organization, referring to 
Senator Watson as “our man Watson.” 
In reference to Mr. Smith’s pending elec- , 
tion, Mrs. Foote’s letter read: “Thaty., 
means our man Watson will have clear 
sailing with the Klan. 

Says Woman Was Driven From Home. 

“That letter,” said Mr. Bradford, “was 
given to me by the person who received 
it. Vl ask that her name be withheld 
because she was driven from her home 
town for surrendering it. But I’ve re- 
ceived many letters from Mrs. Foote and 
know the handwriting is hers.” 

Instructions in the letter were for the 
recipient, a woman Klan political worker 
in Lake County, Indiana, to “go right. on 
with the Watson work in your county 
and make as good a showing as you can.” 


| Charges that a fund of $75,000 to 
$100,000 was spent by the, Watson organi- 
zation in Lake County were made by 
Mr. Bradford. The county has a: pop- 
ulation of 300,000. He also charged that 
hired thugs and gunmen imported from 
Chicago intimidated the voters in the 
primary .election. Pro-Watson officials 
also aided the Watson organization, tie 
witness said. a 


“What happened to the Anti-Watson 
ticket you were supporting?” Senator 
Reed asked. 


“We all went down together,” was the 
reply. >, 

You were defeated by the Klan, plus 
the money, plus the hired sluggers and 
“ae Senator Reed asked. 

“ ves.” 

“Where did the money come from?” 
asked the Senator. 

Declares Bootleggers Were Taxed. 

“Part of it from the Watson Stat¢ 
Headquarters, part of it from local Wat- 
son candidates and a large portion was 
collected from. divekeepers and bootleg- 
gers in Indiana Harbor, East Chicago 
and Gary, who were assessed as much as 
$400 each under threat of being put out 
of business.” 

Basing his estimates of the Watson ex- 
for the Anti-Watson ticket, the witness 
venditures on what he himself had spent 

| detailed incidents of the primary cam- 
paign in Indiana. He declared the Anti- 
Watson group would hire a worker for 
$10 or a-mretor car for $10 a day only to 
find that the Watson organization offered 





¢| the man $25 a day and paid a similar 


sum for te car and hired them away 
from the opposition. 

“It was the most vicious and bitter 
election ever held in Lake County,” de- 
clared Mr. Bradford. ‘We were double- 

| cros ed by O. W. Baylor, field represen- 
tative ot Smith, at the start. He prom- 
ised to put our candidates on the Klan 
slate if we would buy him a motor car, 
but we refused and he untruthfully re- 
ported them as unfavorable to the Klan.” 

R. J. C. Granger, of Logansport, Ind., 
also a former Klansman and Assistant 
State Fire Marshal of Indiana, another 
witness at the Kansas City hearing, said 
it was Mr. Bossert’s refusal to obey 
direct orders to send the Indiana Klan 
“down the line for Watson” that caused 
Mr. Bossert’s removal. In answer to 
questions by Senator Reed, he said the 
Klan’ had_a complete politicaT organiza- 

> tion. in ‘Indiana, 





